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WEDNESDAY MORNING SESSION, NOY. 12, 1930 


o’clock a. m., by President Charles Webster, 
of Iowa. 

PRESIDENT WEBSTER: The Forty-Second An- 
nual Convention of the National Association of Rail- 
road and Utilities Commissioners will please come 
to order. 

Reverend George A. Nickles, of Charleston, will 
now pronounce the invocation. (All stand.) 

REV. GEORGE A. NICKLES: Oh, Father, our 
Maker, we lift up our hearts to Thee this morning, 
to express our fervent gratitude to Thee for Thy 
kind providence in bringing this great convention to 
this place. May Thy blessing rest upon us, and we 
pray that Thou wilt give us grace to serve not our- 
selves alone, but the country in which we live, and 
those whom we love to serve. We trust that You may 
overlook all that is amiss in us, since Thy wisdom is 
as high above us as the heaven is above the earth. 
Direct all our deliberations, and guide us that we 
may be the partakers of Thy great bounty, and that 
we may engender peace and good will forever. Amen. 

PRESIDENT WEBSTER: Those of you who were 
present at the National Convention at*Glacier Na- 
tional Park will remember the delegation from South 
Carolina that deluged us with telegrams, telephone 
messages, and personal solicitations; and, as you re- 
member, they won; and we are glad they did, because 
we certainly are enjoying every minute of the time 
here. (Applause.) Southern hospitality creeps out at 
every corner, and we secured the key to everything 
in the city except the court house, and we expect to 
get that before we get through. I don’t know whether 
his Honor, Mayor Stoney, ever reads the Moon Mul- 
lins cart-o.., or not, but anyway Moon is a typical 
bum. His Uncle Willie is often the same stripe; 
while Aunt Mamie is the bread winner and boss of 
tke trio. Uncle Willie has an accident, and is put 
to bed, and he has to have a doctor; and the doctor 
says, “You will have to have an operation.” Aunt 
Mamie is a frugal little lady, and she wants to know 
what it will cost; the doctor says, “It will cost $14.” 
“Well,” she says, “that is a lot of money to spend 
on Willie. I wender if you couldn’t split the fee?” 
“Well,” he says, “why should I° split the fee?” 
“Well,” she says, “you see, doctor, its a professional 
matter, Willie is a butcher and you are in the same 
line of business.” (Laughter.) 


Mayor Stoney Greets Members 


Now, your Honor, my father was Mayor of my 
town for 28 years, and if I should run amuck and get 
in the police court, I hope you will consider the 
family affairs. (Laughter.) Of course, my town isn’t 
as big as Charleston, but it’s just as big on the map. 
A few years ago, when I was in the telephone 
business, building long-distance lines, my town 
didn’t show up very well on the -nap, and 
so I bought a page of the Minneapolis Journal 
and had a map made according to my liking. I had 
my town to show up as big as a dollar, and Minne- 
apolis and St. Paul about like nickels, and ‘he rest of 
the towns like pin heads. (Laughter.) i 

Therefore, as a mayor’s son, and President of this 
Association I greet you as one of this Lunch of -go- 
getters, Mayor Stoney of Charleston. (Much ap- 
plause, all rising.) 

HON. THOMAS P. STONEY, Mayor of Charles- 
ton: Mr. President, Ladies and Gentlemen: I want 
to thank the South Carolina Railroad Commissioners 
for looking favorably in the direction of Charleston, 
and in extending that invitation which you so gen- 
erously accepted. Then I want to thank you for 
coming to Charleston, because we have always been 
interested in the problem of transportation. We 
have been shut in here in the years gone by, and we 
are glad at last that in every possible and conceiv- 
able way we are being gradually connected with this 
great country of ours, America. It has always been 
the dream of Charleston that we would come in 
close and intimate contact with that great area 
known as the Midwest. We are still paying tribute, 
as it were, to the pioneer spirit of those Charles- 
tonians who prompted the founding and the erec- 
tion of one of the very earliest railroad systems in 
America. That venture was not a financial success, 
but it at least displayed faith in ourselves. And so 
you, men and women of this Association, have come 
into a section of the country and a city who have 
had rather serious financial and transportation prob- 
lems, because each is interlocked with the other— 
if you have got the finances you can get the frans- 
portation, and if you have the transportation you can 
get the finances. 


Historical Charleston 


Now, we are an old city, as you will see. The 
other day I was up in the mid-section of South Caro- 
lina, and coming back I was talking to a Charles- 
tonian. He wasn’t a typical Charlestonian, although 
you will meet some of those before you leave—you 
know what I mean. But he was complaining about 
the fact that our buildings weren’t as new as the 
butidings in the city that we were in. And I said, 
“That is correct.” I said, “You know, it’s difficult to 
get all of the wrinkles out of an old face, it can’t 
be done; but those wrinkles usually portray charac- 
ter.’ And Charleston, I think, has some character, 
at least we hope so, 

Now, my friends, we celebrated the 250th anni- 
versary of the founding of Charleston in the early 
Spring of this year, You can easily understand that 
we have had our ups and downs, and mostly downs. 


Tv Convention was called to order at 10 


Charleston’s history perhaps can be divided into 
three eras: Before the Revolution, after the Revolu- 
tion; before the Civil War, after the Civil War; be- 
fore the World War, after the World War. I am not 
going to undertake to suggest the various handicaps 
and the problems that have confronted us. It’s true 
we started our little argument in something like 
1861, I believe—wWe didn’t like the way you people 
ran this country. (Laughter.) And so thought we 
would not only argue about it, but we would start 
a scrap. Well, it was started—no question about 
its having been started here, because I talked to 
the man that said he fired the first gun and you all 
assisted, I believe, in finishing it. (Laughter.) And, 
when you finished it, you almost finished us, But I 
am the son of a former Confederate soldier, and a 
nephew of seven who served in that_cause, and I say 
without fear of contradiction that I think it was a 

dsend to America and to us that it ended just as 
it did. (Much applause.) Of course, we would have 
liked very much for you people up there in Massa- 
chusetts and New York and New Jersey—whom we 
hear so much from now about State rights—if you 
had paid us for those slaves you took from us. (Much 
laughter.). But, you all didn’t agree with us, and we 
just couldn’t get away with it. But, be that as it may, 
we are all one country, united in a common cause, 
and interlocked with a common destiny. And, Ladies 
and Gentiemen, ineidentally, goodness knov;s I would 
be the last to say anything against the colored race; 
I was born and raised on a farm, and I know a little 
about the southern Negro, I believe. I never had any 
trouble with that individual. But I might suggest 
this thotght: That after that little unpleasantness 
in the sixties, if you had taken them all north with 
you, we perhaps might have been better off. 
(Laughter.) But they are going very ‘fast now. 
(Laughter.) And I read in the columns of the news- 
papers where you good people pay high prices to 
see them on the stage—when we see them act down 
here every day, and it don’t cost us anything. 
(Laughter.) 


Now, Ladies and’Gentlemen, just to be serious for 
a minute, and then I am through, because I dislike 
to be serious very long about anything. I try to de- 
velop a sense of humor, you have to do that if you 
play in the game called politics; and I don’t know 
of anyone that knows more about it than you do, 
President Webster, that knows more about the inside 
of politics than you do. (Laughter.) You know it 
from the outside in, and from the inside out, and you 
can’t fool me. And if you don’t know it, I know that 
these gentlemen who served on the South Carolina 
Commission, I know that they know their onions 
when it comes to politics, too,.and I believe they are 
capable of matching wits with you fellows pretty 
well, because they fooled you down here from a lone 
distance. (Laughter.) 


Railroad Raie Discrimination 


But, to be serious for just a minute: When this 
assembly first gathered this morning, and I heard that 
fellow hammering down underneath this building, 
I concluded that he was a political enemy of mine, 
but I see the guns have been silenced, and they are 
going to give me an opportunity to be heard. After 
the war between the States—and if you don’t believe 
this, look into the problem—this section of America, 
and when I say this section of America I am not 
speaking of Charleston, nor am I speaking of South 
Carolina, but I am speaking of this great area 
known as the Southeast—the rate structure of 
America of the railroads was so discriminatory 
against us until we were practically starved 
to death, And do you know what it took, 
it took a world convulsion to convince those in- 
dividuals in authority that we hadn’t simply been 
talking about an idle discrimination, an imaginary 
discrimination, but that this discrimination was real. 
When they were looking for points within this sec- 
tion to ship to Europe during the World War, the 
railroads were then taken over, and they found that 
those rates were discriminatory. And as a result 
of that knowledge, the rate structure of this great 
area was reorganized, put on a different basis, and 
at last we are coming into our own. And we are com- 
ing into our own by means of vision and money 
looking in our direction; millions upon millions, and 
billions I would say, have been poured into this area 
of America, the ten southern States usually termed 
Southeastern. Men of vision, men of money, with 
new ideas, coming in, and they are harvesting our 
natural reserves for us, you are taking advantage 
of the power of our streams, and there has been a 
quickening pace in your step. And while you various 
individuals may still observe evidences which con- 
vince you that we are not as progressive as some 
other sections of the country, yet wher you take 
into consideration the fact that practically everything 
that we had in this section of the world was swept 
away in the Sixties, you must realize that we have 
gone to work in an honest effort to intelligently solve 
our problems. And we welcome you in that spirit. 
We know that you men and women who assemble 
here have been up against all sorts and conditions of 
problems, and you have helped in the solution of 
those problems in the particular section of the coun- 
try that you have the honor to represent; and we in 
South Carolina, and particularly in Charleston, are 
delighted that you have selected this spot to hold this 
Convention. We trust that you are going to enjoy 
yourselves, 


Major Church and his group of co-workers, I be- 


lieve, have provided you with a definite program, 
which if followed will give you the high spots that 
we have to offer. Frankness prompts me to say that 
we are not going to show you any of the poor spots— 
why should we—you all don’t show us your poor 
spots when we go to visit. you. (Laughter.) 

Now, in conclusion, you wiil find that this Rail- 
road Commissioners group are a bunch of live wires, 
you will find that it never gets too wet for them. 
(Laughter.) I don’t know exactly just to what ex- 
tent you all have learned to swim, but if the cli- 
matic conditions are not wet enough, why I prescribe 
Folley Beach, Sullivan’s Island, or the “sle of Palms 
—there is plenty of salt water there, and other 
things (laughter) which might land your President 
in close communication with the jail (laughter). But 
should that event occur, Mr. President, being the son 
of-a former Mayor, and in the opinion of some with 
reference to me I should be familiar with the jail, 
why I know enough about our local jails to know how 
to get you out. Laughter.) And if I ddn’t know I 
know that Blease does. Now I don’t know whether 
Blease has been in jail or not; sometimes I think per- 
haps he ought to be there. (Laughter.) When I see 
men tried and sentenced in the great Federal Court 
of this section for a half a pint on the hip (laughter) 
I wonder sometimes how officials really get by, but 
we seen to do it. It may be that we speak a com- 
mon language. 

But, in the spirit of South Carolina, and in the 
spirit of Charleston hospitality, I greet you. We are 
delighted that you are here, Ladies and Gentlemen, 
and we trust you are going to enjoy yourselves. If 
there is anything that you want and you can’t find 
it, why simply get in touch with Church. He ‘has 
been here long enough to know the ropes. And by the 
way I want to tell you something about Church. He 
is the only intelligent Virginian that I have ever 
met. (Laughter.) That fellow was born and raised 
in Virginia, educated there, volunteered for service, 
went over seas and fought, made a fine record, and 
cominy back he landed in Charleston, and within 
three years he decided he would renounce his citi- 
zenship in Virginia and become a South Carolinian. 
(Much applause.) 


Welcome by Mr. McAdams 
PRESIDENT WEBSTER: Now, your Honor, 


after searing you talk, I am not surprised at the 
good ,eople of Charleston for electing you Mayer. 


(Laughter.) I think. you should convince your 
mother-in-law, even, that you are all right. 
(Laughter.) And, as far as I am concerned, I am 


going to suggest you as a candidate for Governor. 
( Applause.) 

PRESIDENT WEBSTER: The next speaker we 
have is one of thevboys that started this trouble, and 
one of the parties who is responsible for this pro- 
gram of entertainment. A number of years ago, we 
used to have an old gentleman that came to visit us, 
and he would stay around two or three weeks. And 
we were glad to have him, he was a nice old fellow, 
but I was busy trying to make a living for myself 
and the family, and I couldn’t stay around and hold 
his hands. Mrs. Webster used to take me off in the 
corner and give me a curtain lecture about not pay- 
ing enough attention to Uncle Dan. I couldn’t see 
how I could do any more than I was doing, unless I 
took him on my lap, and I felt like he wouldn’t like to 
sit there. (Laughter.) So I couldn’t see how we 
could provide any further entertainment than they 
have outlined in this program. And I introduce to 
you Chairman McAdams, of the South Carolina 
Commission. ( Applause.) 

HON. R. H. McADAMS: Mr. President, of the 
National Association of Railroad and Utilities Com- 
missioners, Fellow Members, Ladies and Gentlemen, 
you have come from every section of our great coun- 
try; we are glad to have you here. You left your 
homes, from the mountains to the sea, and the peo- 


ple of the old Palmetto State extend to you a hearty 
Highland welcome, 


You are now in dear old Charleston, 
Fair City by the Sea; 

Full of sacred memories, 

Dear to you and me. 

Her history and traditions 

Are old and full of glory; 

Her hospitality and culture 

Is rich in song and story. 


Many Interesting Places 


Charleston is full of interesting places that record 
the deeds of valor of our noble sons, that take you 
back to the very beginning of our Republic. And 
we want you to see these places, we want you to 
visit our cities and towns, and the country; we 
want you to visit our homes, we want you to meet 
our lovely southern women, who reign supreme in 
their own realms; we honor, we love, and obey 
them. (Laughter.) 


There are no keys to this grand old State, you 
have but to knock and it shall. be opened to you, 
ask and you shall receive. Our Committee has done 
its best, the Committee on Entertainment, and the 
Commission at large, every one has entered into 
this thing with a spirit, even to the office force; 
and we are here to administer to your welfare, and 
we want you to enjoy every moment of your stay. 
And when your stay is over, we hope you will have 
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good stories te tell of the people in South Carolina, 


for we will try to entertain you well. : 

We want you to go to Magnolia Gardens, a won- 
derful spot; we want you to see them, although they 
are not in bloom. You will have the pleasure of 
seeing the most magnificent botanical gardens in 
the world. And when you get there, I hope you 
will appreciate. 

Beautiful Magnolia Gardens, 

A Paradise divine, ‘ 
Where the moonbeams. softly linger 
And the stars resplendent shine, 
Where the fragraace of magnolias 
With many flowers blends, 

With the sweet perfume of the roses 
And summer never ends, 

I hope you will see this wonderful place. (Ap- 
plause.) Don’t forget the trip to Columbia, and 
Lake Murray, and see the great industrial centers 
of the Piedmont, with five million spindles running, 
rayon, cotton and wool, going into the ecommerce of 
the world. We want you to see the wonders of the 
Iodine State, the land of golden opportunities, and 
we feel that when you have seen it you will love 
us, and will never want to leave us. } 

So, Dear Guests, we are glad to have you with us; 

Your presence we esteem. 

Friendship is a jewel, 

A celestial gem, I ween. 
Like the flowers of May 

You are welcome 
Where the skies are lovely and blue. 

Here in South Carohna 
May God's blessing rest on you. 

I thank you very much. (Much applause.) 


Response to Addresses 

PRESIDENT WEBSTER: Now, most of you know 
that there is bad blood between the Sioux and the 
Blackfeet. General Hannah and myself, at the Gla- 
cier National Park convention, were made Black- 
feet Indians, we were Well, the next 
speaker, Mr. Murphy, is a Sioux (laughter), and we 
have had siderable trouble between them since 
we have been here. But we have called a truce, and 
assure you that there will be no blood spilled until 
after the convention. I might give you a little 
history of Murphy—and I get this from Amos Betts, 
IT don’t know how true it is. J 

Amos claims that Murphy was engaged at one 
time to Sitting Bull’s daughter. Snorting Apple. 
(Laughter.) Well, after looking him over, it seems 
that she couldn’t go on with the ceremony. 
(Laughter.) That brought about a coolness between 
Sitting Bell and Murphy, and brought en a Sioux 
war. Murphy enlisted as a scout, under Custer, 
and was the first man to see the Indians, and he was 
the first man home. (Laughter.) 

Now, I want to intreduce (laughter) the Hon- 
orable J. J. Murphy, of South Dakota, who. will 
respond. (Much laughter.) 

HON. J. J. MURPHY: Myr. President, Mem- 
bers of the Association, Ladies and Gentlemen, 
that was some introduction. (Laughter.} It is true 
that there has been considerable feeling between 
the Blackfeet and the Sioux, and there isn’t much 
doubt in my mind but that the Blackfeet are to 
blame for the situation, and I think the example 
set by the Blackfeet that are members of this As- 
sociation prove that conclusion. (Laughter.) There 
are three members of the Blackfeet that are mem- 
bers of the Association: One is our genial and effi- 
cient Secretary, Jim Walker, and he gains that 
right as a member of the Blackfeet because he re- 
sided in Montana, the home of the Blackfeet; but 
these other two, whe are officers im this Associa- 
tien, gained“their memberships in the Blackfeet by 
adoption at the Glacier National Park convention. 
Why, probably none of us really know; but they 
were adopted by that great organization of Black- 
feet. Now, what did I find when I arrived in 
Charleston? I had prepared a speech of some little 
length, as I had noticed they had put me en the 
program (to my regret); but these three Blackfeet, 
picking out a lone Sioux, decided, and one of them 
informed: me upon my arrival, that in going over 
the time schedule they had concluded I could tell 
you all I know in ene minute. (Laughter.) As 2 re- 
sult, of course, my prepared speech had to be 
thrown into the waste paper basket. And while it 
is possible that I can tell you more than I know 
in one minute, I don’t believe the treatment was 
hardly faix, to have them double up on me in that 
way. And I am going te say to you, my friends, 
that I intend to. get even, even if E find it necessary 
to undertake to. exterminate the Blackfeet from 
this Association. (Laughter.) And I will particularly 
regret having to do that, to perform that extermi- 
nation, in view of the fact that two of them are 
Republicans—and we need Republicans. (Laughter.) 

A Working Convention 

kt indeed gives me great pleasure, on behalf of 
this Association, te extend our thanks to the good 
people of Charleston, to the people of South Caro- 
lina, and to all those others, including the Railroad 
Commissioners of this State, that have participated 
in making this convention the wonderful success 
that I feel that it is going to be. I have attended 
some sixteen conventions of this. Association dur- 
ing the past eighteen or nineteen years, and I know 
of no convention that has started out under better 
auspices than the convention that is new eosvened. 
(Applause.) I think perhaps that it is very fitting 
that this important convention, as I believe the re- 
sults of it will prove, should meet in this won- 
derful State. of South Carelina, and in this historic 
City of Charleston. [It is particularly pleasing to 
me to have an opportunity of visiting with the 
convention at this place and at this time. 

While I get enjoyment out of a convention at any 
place, the work of this convention is of vital im- 
portance. We are recognized over the country as a 
working convention, but due to the extreme or 
tremendous hospitality and good feeling of the South, 
whether it’s. South Carolina, Georgia, Louisiana, 
Florida, or where, we have great difficulty in main- 
taining that record ef a working convention because 
of the great entertaining possibilities of the people 
of the South and their wonderful hospitality. But 
I trust that this convention will devote its time to 
the business before it, having met here, before giv- 
ing too much consideration to, the entertainment and 
other wonderful things that the people of- Charles- 
‘ton, South Carolitia, have extended to us, 

£ want to alse thank the Interstate Commerce 
Commission, on behalf of the other members of: the 


Association, for their attendance and their participa- 
tion in this meeting, and I alse want te express te 
our ladies our thanks for attending our convention, 
wich adds so mueh te the color and se much suc- 
cess to our efforts. (Much applause.) 

President Webster’s Annual Address: Our Lieu- 
tenant Governor tells one on Aimee MacPherson. 
He said Aimee was delivering a lecture to men only 
(laughter) and she asked all these who had had 
trouble with their wives to stand up. . Every man in 
the audience steod up but one. She turned to this 
one and said, “My good man, I congratulate you for 
living all years and never having had any 
trouble with your wife.” “Well,” he says, “I didn’t 
stand up because I am paralyzed.” (Laughter.) I 
am not paralyzed, but I am going to sit down and 
read my message. (Much applatse.) 


President’s Annual Address 


Many associations are organized for selfish pur- 
me but. the National Asseciation of Railroad and 
Jtilities Commissioners is an outstanding one of its 
kind and was organized, is maintained and will be 
—— for the direct benefit of the public as a 
whole, 


Its, purpose is to meet, discuss, exchange views, 
acquire and disseminate information that is helpful 
and beneficial, I might say necessary to regulatory 
bodies in their duties. 

Nothing is so helpful in business or in the perform- 
ance of a public duty as a meeting and exchange of 
useful information with men in the same line of busi- 
ness or public office. 

The discussion of subjects pertaiming to. railroads 
and public utilities enables us more clearly to give 
proper consideration to important cases and brings 
about uniformity in regulation by cooperation be- 
tween the States of the Union. 

Man is @ gregarious animal and loves to herd to- 
gether. He was not made to stand alone, to grope 
his way in darkness witheut the assistance, com- 
panionship and association of those engaged in his 
line of business. 

This great Association is now 42 years old and has 
been particularly influential and successful for the 
purpose for which it was fermed. I-know practically 
alt Commissioners personally, and they will, in my 
opinion, measure wp in ability with any other body 
of men in this United States. Their power and 
authority is far-reaching, but I do net believe there 
is a Commissioner belonging to this Asséeiation who 
does not desire to do “justice toward all and malice 
toward none.” - 

They unquestionably have judgment and ability 
to perform these duties in a manner satisfactory to 
all concerned. 

In my connection with different associations I have 
noted that presidents come and presidents go, but 
the real work falls upon the permanent officers. In 
this Association much credit for the success of its 
activities should be given to John E. Benton, General 
Solicitor, Clyde Bailey, Assistant General Solicitor, 
and James B. Walker, our Secretary, whose work 
has been and is invaluable. . 

A great deal of time and expense has been given 
by Commissioner McDonald of Wisconsin as Chair- 
man of the Legislative Committee, Hon. Fred P. 
Woodruff, Chairman of the Valuation Committee, 
General Hannah, first Vice President, Hon. John 
Murphy, Second Vice President and many other 
members of the Association. 


Cooperation 


There is no member of the State Commissions. who 
recognizes the qualifications, ability and fairness of 
the members of the Interstate Commerce Commission 
mere than myself. I know most of them personally, 
and I hope that what I have to say will not, be taken 
as a reflection upen them in any way. There are 
many different opinions as to the satisfactory work- 
ings of the cooperative feature of the Transportation 
Act. We have recently had an exemplification of the 
results in the decision of the Commission: in the 
W. T. L. Class Rate Case and the Western Grain 
Case. In aecordance with the prescribed rules and 
regulations a committee was appointed to sit with 
the examiners. on these most important cases. The 
Hon. J. J. Murphy of South Dakota was selected as 
Chairman, and in my opinion a more diligent, able 
or capable appointment could not have been made. 

I had the pleasure of being present and heard the 
final arguments in the Cass Rate Case in which every 
State was willing, if an advance was necessary, to 
allow their neighbors to pay it. The States com- 
mittee, however, did get together and made some 
strong rccommendations which, as far as lowa is 
concerned, had no. visible effect. 

Cooperation, as I understand it, means to work 
together, joint action, agreement or union of forces, 
and if cooperation means all this, then the States 
should have a voice in the final decisions. The In- 
terstate Commerce Commission unquestionably does 
consider the judgment of the State commissions, al+ 
though in some cases, to me it has not been dis- 


cernible. 
The Railroads 


One of the greatest problems the regulatory bodies 
have before them at present is the safe, sane and 
impartial, I might say, guardianship of the railroads. 
We cannot but view with apprehension the decline 
in freight and passenger earnings of the carriers 
and their effert to recoup these losses by increases 
in rates and retrenchment in expenditures by the 
closing of shops, of small statiens, the withdrawal 
of train service, all of which means the discharge 
of thousands of men who have given their life work 
to railroading. This not only affects the employees 
directly, but the public as a whole. The carriers 
are in a much different position now than a few 
years ago, as they have strong ‘competition in the 
trueks and buses and any attempt to increase rates 
on short hauls especially will throw most of that 
class of business to. their competitors as soon. as the 
highways are made permanent. ‘ 

It would be a real catastrophe to lose the splendid 
service the railroads are giving, as never in history 
have we had such satisfactory service. When form- 
erly it took from: four to six weeks to move a car of 
lumber from the Coast to the Middje West, now that 
ca is moved im 10 days of two weeks. Where form- 
erly livestock remained in stock yards for weeks 
awaiting cars, now they are obtainable on demand. 
Any business mam appreciates the great saving of 
this class of service, The problem is to guand them 
from their own mistakes, from fanatics, and protect 
the public as well. : 

I used to go to. Arizona a good deal, and while I 
was visiting up there ‘at the: Town of Tombstone 


on business—and Tombstone is right at the end, by 
the way—when I was through with my business, 
there was nothing te see but the cemetery, bury- 
ing grounds they call them down there. So we went 
out and leoked them over, and found there were 
two burying grounds, one for the reputable and one 
for the disreputable. And since then it eecurs to 
me, very often, it would be a good idea if every 
community had two burying grounds, one for the 
reputable and one for the knockers. (Laughter.) 


_ The retrenchment program will undoubtedly result 
in the abandonment of many branch lines, depriving 
the communities not. only ef railroad service but of 
the heavy taxes the roads are paying. These are 
serious matters that should be given thoughtful 
consideration. I do not wish to be considered as an 
alarmist or a pessimist, for I am an optimist by 
nature and believe in the future ef this, the greatest 
country in all the world, and that these problems 
will undoubtedly be worked out satisfactorily. Con- 
ditions are changing continually, but we will be able 
to meet them as they come to us. 

I carry in my grip a little booklet called “Calm 
Yourself” and when I get nervous, I take it out and 
read it through. Ameng other things, it points out 
that when you go down to your office in the morning, 
you must expect that unpleasant things will come up 
and you.must put yourself in a state of mind to be 
ready to meet them. 


Consolidation of Railroads 
Indiscriminate consolidation of railroads weuld be 


a fatal mistake, and nobody but perhaps. some of the 


bond houses would be benfited. It is true that the 
absorptien of seme of the weaker lines by the 
strenger would be of mutual benefit: but the indis- 
criminate, I might say, wholesale consolidation, 
would be detrimental te all concerned, throwing 
thousands of men out of employment, ruining towns 
that have been built up areund these roads and 
might ultimately lead to Government ownership, 
which no man who did business during Government 
operation again desires. The operation, ef these 
units would be ponderous and unwidely, and would 
remove the personal contact with the management 
which, the public so much desires. 


Electrie Railways: The Interstate Commerce Act 
as pertaining to electric railways and as construed 
by the Interstate Commerce Commission is more or 
less uncertain and confusing in regard to what 
jurisdiction they are subject—whether Federal or 
State as. to construction, abandonment, and the is- 
suing of securities. 

I strongly urge the passing by this Associatien 
of an appropriate reselution asking Congress to so 
amend the law se that electric railways may be 
able, with respect to any matter, to determine 
whether they are subjeet te State or Federal juris- 
dietion. These railways are, with few exceptions, 
local in character and unquestionably State jurisdic- 
tion should be left undisturbed. 


Tracks and Buses 


The regulation of the trucks and buses is becoming 
an inereased problem; the use ef this mode of trans- 
portation is making heavy inroads upon the revenues 
of the carriers. Tegether with the private car, the 
ae truek, they make competitors te be reckoned 
with, 

The light automobile can be operated for three and 
a half cents per mile, and with several passengers 
they cannot afford to ride en the train. 

What the railroads need is increase in yolume of 
business and this cannot be seeured by advancing 
rates. Another feature of the railroad preblem. is 
the natural gas situation. This gas is now being 
produced in large quantities and in additien to oil 
is being carried by pipe lines to a large number of 
cities. It is being wholesaled at such a lew price 
that it will take the place, in a measure, of coal for 
heating and other purposes. This will deprive the 
railroads of the revenue for hauling coal. 

An average of 382 loaded trucks leave Des Moines 
daily; based on an average of one ton each this 
would be equivalent to 76 cars of merchandise 
freight, loaded on an average of five tons each, from 
this one city in Tewa alone. This eomputation was 
made by the Chamber of Commerce, Des Moines, 


Towa. 
Uniferm Classification 

Those who-are interested m uniform classification 
should vead.the address of H. M. Brundage, Chair- 
man of Uniform Classification Committee of the 
American Gas Association, delivered before the Wis- 
consin Utilities. Association. 

Tt is histerical, enlightening and-~instructive. He 
shows hew even the caveman had a method; of ac- 
counting by using his. fingers and toes and cutting 
notehes in crooked sticts. He was a polygamist, 
(the caveman) and used special netches for each wife 
as aequired. 

This method would not do, however, for many of 
our present day people, as it would require too lone 
a crooked stick. He brings us down through Biblical 
characters from Nimred, the mighty hunter, re- 
building the city of Babel, to Joseph cornering the 
wheat market and finally te the modern method, 
which I will leave for you to read. 


Legislation 

During the past year various bills have been be- 
fore Congress of very vital interest to State commis- 
sions. Upon such of these as have sufficiently ad- 
vanced to receive committee consideration, this As- 
sociation has been effectively represented by its 
appropriate committees and officers. The legislative 
activities of the Association will be dealt with in 
detail in the reports of the very active and able 
Chairman of our Committee on Legislation, Commis- 
sioner McDonald of Wisconsin, and of our General 
Solicitor. My own comment will be brief. 

Congress. has not yet pased the Parker Bill, H. R. 
10288, nor enacted any legislation providing for reg- 
ulation of interstate commerce. transported. by motor 
vehicles, the necessity for which was. brought to the 
attention of Congress by resolution of this Associa- 
tion adepted five years ago. : ra 

Our experience with this bill illustrates the dit- 
fieulty of securing enactment of Federal legisla- 
tion. Before I was elected: President, I was for nine 
years Chairman of the Committee on Legislatien. 
During five years of that nine, the: attentien of the 
Committee was devoted to attempts to secure the 
enactment of Federal: moter vehicle legislation in the 
form of various bills, the Cummins Bill inthe Senate, 
the Parker Bill in the House, the Watson Bill in 
the Senete, and finally the Parker-Couzens Bill, 
which is the bill now before Congress. At the Tast 
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session of Congress this bill passed the House, and 
appeared to be upon the point of passage in the 
Senate when adjournment was taken. There seems 
to be good prospect that the bill may be finally en- 
acted at the next session. If it shall be enacted, it 
will be due largely to the continued activity in its 
support of Chairman McDonald and other repre- 
sentatives of our Association, and of the individual 
Commissions, which have joined in apprising. Con- 
gress of the imperative need for such legislation. 


Menace of Couzens Bill 


The menace of the Couzens Communications Bill, 
Senate Bill No. 6, appears less than when we met 
in convention at Glacier Park last year. Our reso- 
lutions then adopted, supplemented by expressions 
of vigorous opposition from practically every Com- 
mission in the country, were placed before Congress 
by Chairman McDonald and his associates. In my 
opinion these expressions were of the greatest pub- 
lic value in consolidating opinion in Conggess against 
that bill. No report upon it was ever"fade by the 
Committee. The proposal to enact legislation within 
the field covered by that bill, however, has not been 
abandoned. 

Senator Couzens has made public a redraft of his 
Communications Commission Bill in the form in which 
he will ask that it be reported by the Senate Com- 
mittee on Interstate Comerce, which has been hold- 
ing hearings ‘upon the bill. As redrafted the bill 
would extend to communication companies only and 
carefully avoids invasion of the field of regulation 
in which the State Commissions are now function- 
ing. I see in it no cause for alarm on the part of 
State regulatory authorities. F 


The transmission of power in interstate commerce 
is proposed to be dealt with in a separate bill which 
Senator Couzens has also introduced. This is Sen- 
ate Bill No. 3869. It contains elaborate provisions 
for the regulation of holding companies, as to the 
wisdom and effectiveness of which I do not under- 
take to express an opinion. The provisions which it 
contains for the regulation of companies which pro- 
duce or distribute power are those of principal in- 
terest to State commissions. It confers broad powers 
of regulation over rates and service upon the Fed- 
eral Power Commission. These are to be exercised, 
in the first instance, by joint boards composed of 
representatives which may be nominated by State 
commissions, but final power rests with the Federal 
Commission, This bill would disable State com- 
missions from regulating rates and service in con- 
nection with the distribution of power locally across 
State lines whenever any considerable number of 
consumers might be induced to invoke the Federal 
jurisdiction. 

At our convention in Glacier Park last year this 
Association declared itself “unalterably opposed” to 
any enlargement of Federal authority by the crea- 
tion of new agencies or the enlargement of the 
authority of present agencies whereby the regu- 
latory authority of the State commissions would be 
interfered with in a field where they are now ade- 
quately functioning.” I believe that we should show 
by formal action taken by this convention that our 
opposition to the invasion of this field where State 
commissions are now functioning is in fact unalter- 
able. Federal regulation of rates and service of 
power companies should be confined to fields which, 
under the constitution, are beyond the reach of 
State power. 


President Hoover’s Comment 


In this connection I would call attention to the 
following utterance made by President Hoover in 
his message to Congress, Dec. 3, 1929: 

“The nature of the electric utilities industry is 
such that about 90 per cent of all power genera- 
tion and distribution is intrastate in character, and 
most of the States have developed their own regu- 
latory systems as to certificates-of convenience, rates 
and profits of such utilities. To encroach upon their 
authorities and responsibilities would be an en- 
croachment upon the rights of the States. There 
are cases, however, of interstate.character beyond 
the jurisdiction of the States. To meet these cases 
it would be most desirable if a method could be 
worked out by which initial action may be taken 
betwen the Commissions of the States whose joint 
action should be made effective by the Federal Power 
Commission, with a reserve to act on its own motion 
in case of disagreement or non-action by the States.” 

Another piece of proposed legislation which has 
attracted much attention in recent months is Sen- 
ate Bilk No. 4005, commonly known as the Howell 
Bill. 

This bill would rewrite Section 15a of the Inter- 
state Commerce Act. It contains also other pro- 
visions. of which I do not need to speak. This is the 
bill which our Geenral Solicitor discussed to the ex- 
tent of 19 pages in his recent Bulletin No. 124—1930. 

While the Howell Bill would rewrite Section 15a, 
I am unable to see that it would make the situation 
under that section better than it is now. 

The Interstate Comerce Commision would still be 
directed by statutory: mandate to prescribe an ag- 
gregate percentage return upon an aggregate 
amount taken as representing the property of all the 
carriers in a particular rate group, good and bad 
alike; and the Commission would also still be directed 
to recapture one-half of the net earnings of each 
carrier in excess of 6 per cent. 

I have always considered the rate making and re- 
capture provisions of Section 15a uneconomic and 
unsound. This Association heretofore has always 
favored repeal of that Section. I believe we should 


favor repeal now, rather than a patch-work policy’ 


which would perpetuate the vices of the Section while 
attempting to make its administration more con- 
venient for the Commission. F ; 
I bespeak your careful consideration of the bill 
when it shall come before you, and the expression 
of the well-considered judgment of the Association. 


Greetings by Mr. McManamy 


PRESIDENT WEBSTER: We are highly honored 
again today by having with us three members of the 
Interstate Commerce Commission. I was talking with 
Commissioner Lewis this morning, and he said he 
wouldn’t have come if I hadn’t said such nice things 
about him at the Glacier National Park Convention. 
We are glad to have him here, and glad to have him 
cooperate with us, and I might say that we are on 
an even basis as -to cooperation now. And I will 
now introdyce to you Frank McManamy, Chairman 
of the Interstate Commerce Commission. (Much 
applause, all rising, and more applause.) * 

HONORABLE FRANK McMANAMY: Mr. Pres- 
ident, and Members of the National Association of 
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Railroad and Utilities Commissioners, Ladies and 
Gentlemen, I have been directed to bring to you, 
on behalf of the Interstate Commerce Commission, 
friendly gretings and cordial good wishes, and the 
assurance of continued cooperation in the great work 
in which we are all eggaged. That last sentence is 
directed particularly at the President. He confided 
to me, just before the session opened, that his little 
book entitled “Calm Yourself” had been left in his 
grip, and that he was suffering from a mild attack 
of lumbago this morning; therefore I didn’t want 
him to be unduly disturbed about the situation. 
(Laughter.) 

The Interstate Commerce Commission and the 
State Commissions, which are here represented, to- 
gether comprise the machinery created by the Fed- 
eral and State Governments to administer the laws 
regulating the railroads and other public utilities. 
It is a task gigantic in size and-stupendous in its 
importance. Its size may in a measure be esti- 
mated from the fact that the book values of the 
interests so regulated exceed fifty-two billions of 
dollars. The gross earnings per annum exceed 
twelve billions, and the total number of employees 
about thre and one-quarter millions. There is no 
way in which to estimate the extent to which the 
public is affected and benefited by this great work. 
But briefly stated, values of properties have been 
established, rates and charges have been adjusted 
to relieve discrimination and privilege, safety to 
travelers has been promoted, and service to the 
public vastly improved. In the language of a famous 
admiral, in the situation just summed up there is 
glory for us all. And there is work enough for us 
all. And so far as the Interstate Commerce Com- 
— is concerned, we are seeking no increase in 
either. 


Federal and State Cooperation 


I have a word to say with respect to cooperation: 
This organization is founded upon the need and the 
desire for cooperation between the Federal and the 
State Vommissions charged with the duty of ad- 
ministering the laws regulating railroads. Forty- 
one years ago, pursuant to a call signed by the 
Secretary of the Interstate Commerce Commission, 
what w... termed a general conference of Railroad 
Commissioners was held at the office of the Inter- 
state Commerce Commission in Washington, D. C., 
for the avowed purpose of perfecting uniform legis- 
lation and regulations concerning .the supervision 
of railroads. From that meeting has grown this 
organization. Cooperation between Federal and 
State bodies is not therefore a thing of recent 
origin, established, as many believe, by the Trans- 
portation Act of 1920; that Act sjmply recognized 
it. The need for cooperation was recognized by the 
Interstate Commerce Commission when that body 
was but two years old, and active steps were taken 
to obtain it. 

And that need has continued to grow with the 
growth of the industries regulated. I doubt if you 
realize the extent to which cooperation has de- 
veloped. During the past year we have cooperated 
in formal proceedings with one or more State Com- 
missions in the disposal of 79 separate proceedings. 
Of these 79 proceedings, 22 were in connection with 
rate matters, 41 involved the construction of new 
or the abandonment of old railroad lines, and 16 
were in our general investigation under the Hoch- 
Smith Resolution, I desire to state at this time, 
publicly, that in all of these proceedings, and par- 
ticularly in the investigations under the Hoch-Smith 
Resolution, the advice and the assistance of the 


members of ‘the State Commissions has been most 
helpful. 


The Hoch-Smith Ressletion 


_A word about the Hoch-Smith Resolution: In 
view of the activity and extensive participation in 
proceedings under the Hoch-Smith Resolution by 
members of the State Commissions, a brief state- 
ment concerning the progress being made is prob- 
ably appropriate. Sixteen extensive investigations, 
not including the Eastern Class Rate Case, have 
been undertaken. These investigations involve class 
rates, cotton, petroleum, furniture, iron and steel, 
‘grain, cottonseed, livestock, hay, sand and gravel, 
nonferrous metals and salt. Six of these proceed- 
ings have been completed and reports made, seven 
others. have been heard and are approaching final 
disposition, and hearings have been carried to various 
stages of progress. These proceedings comprise the 
most comprehensive readjustment of both interstate 
and intrastate rates that has ever been undertaken, 
and, when completed, will bring about a vast im- 
provement in the rate structure, a more equitable 
distribution of the rate burden, and substantial im- 
prevement in the matter of tariffs. Among those 
is the Western Rate Advance Case, of which I have 
been guilty of doing a large portion of the work. 


_At our final conference with the State Commis- 
sions, I think I can agree with your Chairman in 
his statement that there was very strong indica- 
tion at least of everybody being perfectly willing 
to cooperate to the extent that his neighbor paid 
the increases. (Laughter.) In spite of that we re- 
ceived substantial and helpful cooperation from the 
representatives of the State Commissions. And I 
want to particularly refer to our Honorable Mem- 
ber of the Sioux Tribe, who was Chairman of that 
Committee. As a matter of fact, I do not think it is 
too much to say that the final result of that pro- 
ceeding, to a very large extent, is due to the help- 
ful cooperation of the. Committee under Brother 
Murphy. (Much applause.) 


The I. C. C. Docket 


A word as to the condition of the docket of the 
Interstate Commerce Commission: In view of the 
close association and cooperation between the Fed- 
eral and State organizations, I am sure a word 
regarding the present situation with respect to the 
work of the Interstate Commerce Commission will 
be of interest. The additional work imposed b 
the Transportation Act, without an according * 
crease in force, for a time almost swamped the 
Commission. From 1922, the number of pending 
cases increased from 1,013 until in 1927 it reached 
a peak of 2,852. Increases in our appropriations 


and in our organization have enabled us to check- 


the increase in our docket, and since 1927 the num- 
ber of pending cases has decreased exactly 500. The 
number at present being 2,352. It is still, perhaps, 
somewhai too large, but in view of the rate at which 
cases are filed and disposed of it is approaching 
what may be termed a normal docket, and we have 
now reached the point where the responsibility for 


the greater portion of the time consumed in dis- 
posing of cases rests on the litigants. , 
I desire to congrtatulate your Executive Commit- 
tee on what I believe to be a substantial improve- 
ment in the progam which they have aranged for 
this convention. A review of the reports of the pro- 
ceedings of this Association, since its first meeting, 
will disclose that during the early years‘the proceed- 
ings of the Association consisted almost wholly of 
discussions by the members on the floor of matters 
of interest to all. Gradually, however, the program 
has changed, until the time allotted for speakers 
has crowded entirely out of the proceedings, any 
discussion whatever with respect to the committee 
reports and the papers presented? Your committee 
is to be congratulated upon the list of speakers 
which it has obtained for this meeting, and it is 
also to be congratulated on the fact that it has en- 
deavored in part, at least, to return to the former 
practice of allowing time for discussion on subjects 
presented by the members of the State Commissions 
who have had actual experience in the administra- 
tion of the laws which can not be other than ex- 
tremely helpful to all of us. I hope such an ar- 
rangement will be continued and that consideration 
may be given to further extend them. That hope is 
expressed as a member of this organization, and not 


as a member of the Interstate Commerce Commis- 
sion. 


I have always been impressed by a story that I 
‘once heard of an old Scotch lady who had gone 
through the struggles incident to educating her son 
for the ministry. _ Finally he was ordained, and 
was ready to preach his first sermon. When he 
was about to leave the house she called him aside 
and said, “Sonny, a word of advice for thee. You 
have now been ordained as a minister, and are 
about to preach your first sermon, and I want you 
to remember this: When you have preached your 
sermon and are all through talking, don’t forget to 
stop.” Now, I am through talking (laughter). I 
simply want to say to this Association that I hope 
and predict, and firmly expect, that this will be the 
most successful convention that the organization 
in its 41 years of existence has ever held. I thank 
you. (Much applause.) 


PRESIDENT WEBSTER: Now, Mr. Chairman, 
we have enjoyed your brief talk, not because it was 
brief, but the meat that you have given us. And I 
can say further that we always look forward to 
your papers with much interest. 


Commissioner E. I. Lewis 


_I am going to call on, at this time, the Commis- 
sioner who is here, Mr. Lewis. (Much applause, 
all rising.) 

HON. ERNEST I. LEWIS, Interstate Commerce 
Commissioner: Mr, President, Members of the As- 
sociation, you know when Andy was to make that 
speech, he was instructed—or was it Amos—any- 
how he was instructed to steady his nerves by get- 
ting a glass of water, and I do need a drink. 

One of the interesting conferences that I-had 
with the State Commissions this past year was with 
Mr. Blease of the South Carolina Commission. He 
brought a most extraordinary and interesting man 
with him, a doctor whose name I have forgotten, 
who told me the -10st extraordinary story also, 
about the iodine contents of the vegetables of 
South Carolina. He said that if you would eat 
enough of these vegetables your nerves would be 
calmed. Now, I haven’t been here long enough 
this morning to get a sufficient amount of these 
vegetables, and I am somewhat nervous. I didn’t 
know that I was going to be called upon, but I am 
always glad to attend these conventions; in fact, 
we are here again to renew our old acquaintances, 
to Fenew the spirit that lies within us in our mutual 
pein to carry forward that great work of regula- 

ion. 

Now, Mr. Paul Walker has credited to me an 
excerpt taken from something I wrote in a report 
some time ago about cooperation. And that sen, 
tence was that the-spirit is the essence of cooper- 
ation. We have rules ana everything like that, and 
they are necessary, but after all the great merit 
that I see in these conventions that we have is the 
personal contact that we get, the renewal of the 
personal acquaintances, and renewal of the under- 
standing that we gain from each other, of our 
troubles and our responsibilities, and our better 
understanding of our troubles, and the coordina- 
tion of the two. 

I don’t know but what I am in a way responsible 
for this convention down here at Charleston. It 
goes back quite a number of years, however. I 
think it was in 1918 that I finally impressed and 
prized the National Convention away from the City 
of Washington, and took it to Indianapolis. That 
was in 1919, I believe, that we met there. There 
are quite a number here today what were there. I 
remember Mr. Perry, particularly, of Georgia, 
whom we had the honor of electing I believe First 
or Second Vice President at that time. He ad- 
vanced, as you know, to the Presitiency of the As- 
sociation, and was one of the best Presidents we 
have ever had. 


The First Real Railroad . 


It is always a pleasure to come to Charleston, 
to me. I come here quite often. It is to me the 
most interesting city in America, and I don’t make 
any qualifications of that. -You will find here more 
of the flavor of the old South, more beautiful struc- 
tures that carry the Colonial and post-Colonial pe- 
riod; and I think, too, you will find here a hospi- 
tality that is a little more genuine than most any 
place in the country. The Magnolia Gardens out 
here are magnificent and a marvelous thing. Then, 
Little River is one of the old aristocratic rivers 
of the country, and it is very interesting. I mean 
aristocratic because there are left on it some of 
the most beautiful places that you will find any 
place. Also I have, and most all of us have, a 
kind of avocation, and mine runs along the line of 
historical. Here was constructed, from here to 
Columbia, I believe it was out opposite Augusta, 
the first real railroad in the United States, the long- 
est railroad, 136 miles as I recall, and on that road 
was run the first real train insmerica. And I 
believe it is, next to the Manchester & Birming- 
ham, the oldest real railroad, and was the first real 
railroad of the world. The Baltimore & Ohio fol- 
lowed later, of course. 

Now, I have had the great pleasure of serving in 
two capacities, that of a State Commissioner and 
that of a Federal Commissioner, I have had the 
blending of the two, and I think it is very desir- 
able that we do have these meetings, and do com- 
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menee to understand the blending respensibility. 
Because I believe that notwithstanding the fact 
that one of our former Commissioners resigned, 
with the statement that practically all of the 
great problems had been solved, from the Inter- 
state Commerce Commission three or four or five 
or six years ago, I think that we are just now en- 
tering into one of the moat perilous and most trou- 
blesome periods that we have ever faced. We are 
undergoing now a worldwide economic readjust- 
ment, and just where we are going, and how it is 
going to affect the carriers of this country, and 
affect our various utilities, no one can foretell. 
And I believe this keener competition is going to 
produce more litigation than at any time in the 
past. . 

As far as the Interstate Commerce Commission 
is concerned, we have laid some general founda- 
tions in the Southern and Southwestern and East- 
ern Trunk Line Rate Cases. We have had these 
large investigations, and still the conditions are 
changing all the time, and I think that we are in 
fer a period of very exhausting work in the future. 

Now, I don’t believe there is anything that I 
can add to what our C an has said to you. 
To begin with, Mr. McManamy, our present Chair- 
man, is closing one Of the most notably successful 
periods of chairmanship that we have ever had. 
He proved not only to be an excellent speaker, as 
you have already seen, but he is a man of won- 
derful executive ability. . 

And it is a pleasure for us to come here and 
bring, as we individually may, the good will, the ce- 
operative effort of the Interstate Commerce Com- 
mission, and I thank you for my presence here. 


(Much Applause.) 


Commissioner William E. Lee 


PRESIDENT WEBSTER: Now, we have an- 
other member of the Interstate Commeree Commis- 
sion present, Judge Lee, and we would like to hear 
from him. (Applause.) 

JUDGE WILLIAM E. LEE, Interstate Commerce 
Commissioner: Mr. President, [ wasn’t expecting 
to be called on to make a speech, but I am glad to 
be here. I knew these other two gentlemen were 
going to make a speech, because they diseussed their 
speeches with me, but neither one of them told 
me I was expected to make a speech on this occa- 
sion. 
before I get through. 


I have a keen interest in the State .of South 
Carolina. This is my first visit to Charleston. How- 
ever, I was born in the neighboring State of North 
Carolina. I would like to tell you that I was in 
Idaho some years ago, and_I was adopted by the 
tribe of Nez Perce, so you have another tribe rep- 
resented here this merning. You know, there was 
a bunch of our men that left the civilized part 
of this country and went out through South Dakota 
and Iowa, and they met up with the Blackfeet and 
the Sioux, but when they saw the Nez Peree they 
eame back and said it was the only real tribe of 
Indians that they had seen on their trip. (Laughter.) 

When I was appointed on the Interstate Com- 
merce Commission not a long time ago, one of the 
Senators from North Carolina said that the only 
way this section of the country could get a mem- 
ber on the Interstate Commerce Commission was 
to have him go West and have him appointed from 
out there. And I want you people in South Caro- 
lina and in this section of the country to look on 
me as a Southerner, and I feel that I am your 
representative on the Interstate Commeree Com- 
mission. (Applause.) So you do have at least one 
representative from this section of the country. 

My grandfather told me a long time ago aheut 
how he used to haul produce from the mountains 
in western North Carolina down to Charleston, long 
before the War. I don’t remember aj! the things 
that he told me, but I know that he said that the 
biggest market down here was for- chestnuts. I 
have never known justly exactly why it was that 
Charleston furnished aa a great market for chest- 
nuts, so I have come down to find out. 

I am sure that I am glad to be here. I came down 
to attend the meeting of the Convention to learn 
what I could get, and to get acquainted with all 
the members of the State Commissions, and to see 
some of Charleston’s places of interest. I thank 
you for having called on me. (Applanse.) 


Conventien Roll Call 


PRESIDENT WEBSTER: Secretary Walker will 
now call the roll. 


SECRETARY JAMES B. WALKER: Mr. Presi- 
dent, Gentlemen of the Convention, if it is your 
pleasure, I will proceed, according to custom, and 
call the names of each member Commission; then 
I will request the spokesman for that Commission 
to arise and announce the names of its representa- 
tives who are present. 

The roll was‘then called. 

PRESIDENT WEBSTER: The Secretary tells 
me that there are 38 States represented here, and 
also the Interstate Commerce Commission. 

MR. C. E. NETHKEN, of West Virginia: Mr. 
President, I rise to a point of order, to inquire 
whether or not the ealling of the roll is intended 
to take the place of the Committee on Credentials. 
If I understand correctly, certain members of this 
Association have the right to vate when elections 
are being held, certain other members or associate 
members, I believed as they are classed—I am not 
certain if my information about this is correet—do 
not have the right to vote.. West Virginia hasn’t 
any candidate; however, we do have a man that, 
if it should become necessary, if this Convention 
should find any trouble in finding .a candidate to 
fill any position, we have one in the person of our 
Chairman, who call fill any of them. (Laughter.) 
However, we haven’t any candidate. But we would 
like to know whether or not this roll call is intended 


to take the place of the Committee on Credentials, @, 


or whether or not those whose names have been 
announced are entitled to vote when elections are 
being held. 

PRESIDENT WEBSTER: You have all heard of 
Georgia peaches, We are going to present one in 
person, a Georgia peach, and when you look her 
over, you will agree with me. I present to you 
Miss Elizabeth Bailey? of Atlanta, Georgia (ap- 
plause), who takes the place of Senator Blease, who, 
on account of the illness of Mrs. Blease, can’t be 
here. Miss Bailey! 


MISS MARY ELIZABETH BAILEY: Ladies 


So I am not prepared, as you will all discover . 


tlemen: It is indeed a pleasure to be. with 
ae this quaint old southern city. When 

think of Charleston, I think of it as the capital 
of southern culture and aristoeracy, ‘and as a city of 
smells. (Laughter.) On my first visit to the Mag- 
nolia. Gardens, who could forget the fragrance of 
the wild azaleas? Then, I teok a trip to the Bat- 
tery, and sniffed the tang of the salt sea breezes, 
and it seemed to me that God had indeed heen good 
to Charlestonians! Then today, I eame through the 
corridors of this hotel, and I think I caught a new 
odor, the pungent oders of the corn fields of Lex- 
ington County. (Laughter.) 

So I am truly glad to be with you. My earliest 
“recollection of the work of the Railread Commission 
goes back to my school days, when I was informed 
that a body of men congregated in the State Capitol 
for the sole idea of keeping the railroads from 
oppressing the people. It has been said that the 
children of old were reared to fear God and to hate 
the railroads. 

When I became connected with my company some 
ten years ago, so many references were made, and 
in such tone of voice, to the Railroad Commission 
of Georgia that it dawned on me that my company 
was regulated by that body of men in the State 
Capitel. I became more curious about them, and 
I wanted to find out for myself, and I found out 
that. their authority had been extended to the reg- 
ulation besides railroads of terminal companies, 
gas and electric companies, street railways, cotton 
compress companies, express, telegraph and tele- 
phone companies, and finally motor carriers. The 
mere I heard about them the more impressed I be- 
came, and in my wildest flights of imagination I 
could conceive of mysélf answering only the sim- 
plest sort of questions, or calling some one to the 
telephone at their request. 

Little did it occur to me that I -would meet with 
you in your National Convention, and would be in- 
vited to speak to you. It is indeed a pleasure to he 
here, and you have honored me, 


Treatment of Customers, 


When the first electric turbine began to spin, no 
theught whatever was given to the manner in which 
the customers or the public utilities would be 
treated. The only question was, could electricity be 

enerated and distributed? As the years rolled by, 

Eoovemn, and as the public has grown with leaps 
and. bounds, this subject has become more and more 
vital and important, until now they are glad to 
invest large sums of money in training their em- 
ployes in the art of meeting their public. Why 
should this subject be of interest to you? Simply 
and solely because you are not only interested in 
the people, but to my company and to the utilities 
as well. And when these two have dealings with 
each other you are vitally concerned. If the public 
and the utility would meet in friendliness and un- 
derstanding, your jobs would be considerably light- 
ened; in fact, if their relations were what they 
should be you wouldn’t have any job. at all. 

If we of the utilities would remember the scope 
of your business and the many problems that you 
have, maybe we would make a still greater effort 
to arrive at a mutual understanding with our pub- 
lie. How you mete out justice to the satisfaction 
of everybody concerned is more than I can con- 
ceive. ut why are the utilities so interested in 
this subject? imply because the very. life of our 
business depends upon the support and confidence, 
and this support and confidence will increase or de- 
erease through me, acting as my company, as I 
meet my public. To the public I am my company, 
and the impression I leave with them is apt to be 
lasting. There are several requirements that I per- 
sonally have to fulfill in order to represent my 
company before the public. 

First, I have to be honest with myself, and 
honest with others. Being honest with myself, my 
habits will be such that I personally and physically 
and mentally will be fit to render my company an 
efficient enthusiastic service. Being-honest with my 
publie, I will give them facts about my business, 
and try to help them to arrive at a correct under- 
standing of it. I will admit that we have made 
mistakes, as all humans do, but having made a 
mistake, we are only too glad to correet it. We 
advertise and stand on the statement that we will 
not intentionally wrong anyone, but if by any 
chance we do commit a wrong we right it volun- 
tarily. In the face of that statement I have to be 
honest. 


Loyalty and Courtesy. 


Second, I must be loyal, I must believe in my 
company and in the quantity of service it renders. 
I must conscientiously and loyally carry out the 
principles outlined by my officials, in order that I 
may not make a wrong impression and leave a 
wrong impression with my public. 

Third, I must be courteous, I must remember 
that my customer ‘s my guest and that he is en- 
titled to the same privileges as a guest as in my 
home. I must put myself in my customer’s place 
and treat him as I would have him treat me. 

You know the robber who found within the cellar 
a glorious supply ef drinks, prayed Allah, “Bless 
me with a thirst.” So when I meet my public must 
I pray, “Oh, Allah, bless me with common sense, a 
sense of understanding, and a sense of humor. 

Granted that I qualify to serve my customers, 
what about the business with-which I am connected? 
What do I carry with me, what backing have I with 
which to meet my customers? I know that I never 


~ need be ashamed of my company’s products, or of 


the manifest and boundless faith and possibilities 
of electricity. Every one connected with the busi- 
ness, from the ditcher to the man in the offiee, or 
the office boy, up to the engineer and the chief 
executive, has every reason to be proud of the com- 
pany, and there could not be a more worthy living. 
‘And I should be glad te meet them, knowing that I 
ave the best to offer them. 

Further back still, behind my company, I have 
this vigilanee regulatory committee, You are the 
committee that is elected by the very people 
whom I am meeting, you are composed: of fair- 
minded men, who have thé courage of your con- 
viction, and who are wate to See justice, 
equally, as between me and my pubic. 

it . not strange, then, that with such a back- 
ground as I have it is a pleasure to meet my pub- 
lic. That, in a nut shell, is the way I try to re- 
member, in meeting my public. I know that I must 
have an a nee of ¢ Iness, common sense, 


and an abi 
publie. I 7%; (Applause. 

MR. MAYLAND H. MORSE, of New Hampshire: 
‘Mr. President, E-rise to a point ef order: I under- 
stood that Mr. Nethken, of West Virginia, asked for 
a ruling from.the chair, He inquired whether the 
calling of the roll was supposed to take the place 
of the Credentials Committee. He. further inquired 
if the 76 names who responded from the various 
Commissions were those entitled to vete here. in this 
convention, I am not aware that the Chair has 
given a reply to the Commissioner from West 
Virginia. 

PRESIDENT WEBSTER: I will give a ruling on 
that in due time. I want to get this program 
through, but before the vote comes I will give you 
a ruling. 

MR: MORSE: Do I understand that it will be 
given during the session, Mr. President? 

PRESIDENT WEBSTER: Not this session, later 


on. 

MR. MORSE: Am I correctly informed, that 
there is to be no business transacted other than 
the-reports this morning? 

PRESIDENT WEBSTER: That is about all. 
wen ane trying to get through by one o’clock, at 
east. 

MR. MORSE: And prior to. the transaction of 
any business, there will be a ruling of the Presi- 


ent? 
PRESIDENT WEBSTER: Yes, sir. 
I will now cal! upon Chairman MeManamy for 
his report. 


Report on Grade Crossings. 


HONORABLE FRANK McMANAMY: Mr. 
President, the Committee on Railroad Grade Cross- 
ings, Elimination and Protection has prepared a re- 
port which in a large measure is supplementary to 
the report of that committee last year. The story 
is not new, but all we can attempt to do-is to try to 
keep up with the situation, 


In view of the need for conserving time, the 
Chairman has ewegaaies that I make the report on 
the basis of our famous old friend who reported 
the derailment as “Off again, on again, gone again, 
Finnegan.” I am foing to follow that. 

But Finnegan had a son, who was running a loco- 
motive on the Southern Pacifie in the State which 
produces our good friend Hugh Williams, and a lot 
of other good things. One night, he was coming 
east on a fruit extra on the Southern Pacific, and 
between Lordsburg and Deming he had the bad 
luck ef finding a man who was smuggling China- 
men from Mexico and wanted to use the crossing 
at the same time he wanted to use it. The lead in 
the automobile was seattered all areund over the 
cactus, and of course it derailed the train. When 
he got into Deming, the dispatcher said, ‘Well, 
what caused the a and without a moment’s 
hesitation he said, “Picking up one nut and two 
washers.” (Laughter.) 

Now, the grade went p 
posed of in that way. our Committee has tried 
s oa ve the ese E will ones your one 
ion to but one or two paragrap m page 2 you 
will find this: “From the standpoint of the rail- 
roads, the highway grade crossing presents a con- 
stant menace. During the year 1929 there. were 53 
derailments of trains on steam railreads, result- 
ing from collision with vehicles at* highway grade 
crossings: Two employees were killed and ten in- 
jured; and ten railroad passengers were injured in 
these derailments, and all told, 23 railway em- 
ployees on duty were killed and 106 injured in 
highway grade-crossing aceidents during 1929.” 

om that I will go the summary, which ap- 
pears on page 13, I direct your attention to the 
first paragraph, which reads as follows: “From the 
accident records of the past, it may he expected 
with reasonable certainty that today and tomor- 
row and each day outag the coming year an aver- 
age of eight persons will lose their lives.and more 
than twenty persons will be seriously injured at 
highway grade crossings.” 

We have tried to summarize the situation and 
place it before you for your consideration, 


Necessity for Funds 


And now I have something which is not in the 
report, which is an indication of the progress heing 
made: “During the month of September, the Public 
Service Commission of New York ordered the elim- 
inatien of 20 grade-crossings at»an. estimated cost 
of $1,457,100. The Transit Commission of New 
York City has announced a program for the elimi- 
nation of 84 grade crossings in 1981, at an esti- 
mated cost of $27,100,000.” 

I. read that because it emphasizes a statement 
which appears on page 18 or 14 of the i with 
respect to the cost. The first thing and the im- 
gonaes thing is that the funds be previded,. Re- 
erring to our President’s remarks with respeet to 
the condition of the railroads, this question pre- 
sents itself: Is the public doing its full duty with 
respect to furnishing funds for the eliminatien of 
pede ecomtoms, under esent cenditions? That 
s a question worthy of the consideration of the 
State Commissions. I will let the report speak 
for itself. . 


Following the custem, I shall move that the re- 
port be accepted and printed. (The motion was 
seconded and carried. : 

PRESIDENT WEBSTER: At this time I desire 
to appoint a special Committee on Time and Place: 
Frank W. Matson, Minnesota; Fred P: Woodruff, 
Iowa; Harry Bacharach, New Jersey; Frank P. 
Morgan, Ala ; Henry G. Wells, Massachusetts; 
James A. Perry, Georgia; Albert J. Stearns; Maine. 

The Committee on Resolutions is: James S, Benn, 
Pennsylvania; Amos A. Betts, Arizona; Otto Bock, 
Colorado; J. Frank Harper, Maryland; A. R. Mc- 
Donald, Wisconsin. 

The Committee on Memerials is: Paul A. Walker, 
Oklahoma; Mayland H,. Morse, New Hampshire; 
Ed. Harper, Arkansas; J, H. Nanee, South Carolina; 
Philip H. Porter, Wisconsin. 3 

We will'next have the report of the Executive 
Committee a H. Hanneh, of Tennessee. 

HONORABLE H. H. HANNAH: Mr. President, 
and Chairmen of the Convention, may I SS 
just a moment to that I am quite sure that I 
sense the opinion and the sentiment of the entire 
convention in the e m of our very deep re- 
grets at the absence of Senator Blease, of South 
Carolina, on account of the illness of his good wife, 
_— og we hope for her a speedy recovery. (Ap- 
plause, 

I also wish to digress long enough to say that as 


eannet be. dis- 
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faith in my company and in my « 
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CONVENTION of RAILROAD and UTILITIES COMMISSIONERS 


a fidge-runner from the mountains of Tennessee 
I hope our utilities companies in that State will 
grow some “Georgia peaches.” (Laughter.) 

Mr. President, your Executive Committee at this 


time presents a preliminary report on convention 
procedure and I move its adoption. (The motion 
was duly seconded and carried.) 

SECRETARY JAMES B. WALKER: Mr. Presi- 
dent, and Gentlemen of the Convention, I have 
been asked to make reply on the question asked by 
Commissioner Nethken as to whether the roll call 
made this morning would constitute the list of 
members entitled to vote at this convention. It 
will not. The constitution provides that only ac- 
tive members may vote. And the active members 


are: The Interstate Commerce Commissioners, the 
Railroad, Public Utilities, and Public Service Com- 
missioners or Deputy Commissioners of the several 
States and territories, the Secretary and Assistant 
Secretary of the I. C. C., the Secretary and Assist- 
ant Secretary and the General Solicitor of this 
Association, the Secretary or Clerk whose duty it is 
to act as Chief Recording Officer, and the sal- 
aried or regularly employed Counsel or Attorney, 
if any, of each State ilroad or Public Service or 
Public Utility Commission, or other corresponding 
Commission or Board. 

In regard to the system of voting, in order to 
save time in the past it has been customary for the 
chair to appoint tellers, and for those tellers to pass 
ballot boxes with paper ballots around the con- 


vention. In order to safeguard the ballot boxes 
and to prevent either intentional or unintentional 
votes being cast by those who are not entitled to 
vote, there is the procedure which was formerly 
followed, namely, when a question comes to a vote 
a member can demand a roll call, and then the call 
of active members present will be read by the Sec- 
retary, and each representative shall walk to the 
Chairman’s desk and deposit his ballot. We think 
by that procedure that we will safeguard the vot- 


ing. 

Honorable Sam C. Blease, of South Carolina, 
made some annhoufcements as to the entertainment 
program. 

The meeting then, at 12:30 o’clock p. m., ad- 
journed. 


WEDNESDAY EVENING SESSION, NOY. 12, 1930 


PRESIDENT WEBSTER: Come to order, please. 

Mr. Thomas E. McKay, of Utah, Chairman, will 
make his Report on Service of Public Utility Com- 
panies. 
. HONORABLE THOMAS E. McKAY:. Mr. Presi- 
dent, Members of the Convention, it is not my pur- 
pose to read this report; it has been printed, copies 
have been mailed to the different Commissions, and 
other copies are here and will be distributed to- 
night. 

“and, Mr. President, I move that the report be 
received and written into the record, (This mo- 
tion was seconded and carried.) 

MR. CLINTON H. MONTGOMERY, of Kansas: 


I desire to call attention to a part of the report of | 


this: Committee, beginning with the last paragraph 
on page 5, and coming over to page 6, which reads 
in the latter part of the paragraph, “The fact is, 
however, that the various State Commissions are 
quite alive to the proper regulations of this service” 
(speaking of regulation of the natural gas pipe line 
carriers) “as well as the others which involve trans- 
portation of their product in interstate commerce, 
and all are very confident that proper, adequate 
regulation can be had through State Commissions.” 

May I inquire of this Committee at this time as 
to what investigation they have made, as to what 
effort has been made by the State Commissions to 
regulate the interstate commerce against gas-line 
carriers? In the State of Kansas we have been en- 
gaged in controversy with natural gas carriers for 
the past 15 years. We have been in the Federal 
courts I think four or five times in that period. 
We have just completed a case in the Federal court. 


And the net result of 14 or 15 years’ efforts is that - 


the State Commissions, in view of the present de- 
cisions of the Federal courts, have no regulation 
whatever over interstate carriers of natural gas. 
And I think that this is a matter that should be 
discussed, a matter we should have the views of this 
Committee on, aw to how far they have gone in 
their investigation on which they make their recom- 
mendations for any action to be taken by this con- 
vention on that Fecommendation. ; 

PRESIDENT WEBSTER: Is there anything 
further? 


Amendments Proposed. 


MR. CHARLES D. SHUKERS, of Kansas: In 
order to get this matter before the house, I move 
as a substittite to the motion made by the Chair- 
mah that after the word “and” in the last para- 
graph in the second line of the last paragraph, on 
page 5, be stricken out to the end of the paragraph 
at the top of page 6; and in lieu thereof the follow- 
ing be inserted, so that the paragraph will read: 
“Of course, much of the gas thus transported is 
being carried in interstate commerce, and since the 
State has no control over the price at which the 
pipe line company sells the gas to the distributing 
company, this Associatién urges Congress to enact 
proper legislation to control the interstate trans- 
portation of gas,” 

PRESIDENT WEBSTER: 
that motion? 

MR. MONTGOMERY: 
tion, Mr. President, I want to suggest the language 
of this report refers to Federal bureacuracy. I 
am just as strong against Federal bureaucracies as 
any of you, but I want to call your attention to 
the fact that this Commission and all the State 
Commissions have asked the Federal Government 
to take charge of the interstate movement of buses 
and trucks. Because our Supreme Court has held 
that when an applicant comes to you for permission 
to enter your State with a bus or truck route, the 
only thing that you can compel him to do is to 
obey your law. If hé offers to do the things that 
your law requires, then you must permit him to go 
through your State. The Supreme Court has so 
held three or four different times, all of which I 
presume you are familiar with. Now, you have 
exactly the same proposition in this interstate gas 
proposition, We have this Doherty gas company 
in Kansas, and that -old litigation goes back to 
1917 or 1918: In 1922 they came before the Kansas 
Commission and persuaded the Commission that 
they were about out of natural gas and it was neces- 
sary for them to preserve their natural gas, and 
that they didn’t have enough natural gas, and got 
the Kansas Commission to fix a pipe line price of 
40 cents a thousand at the city gate to the dis- 
tributing company. Then they immediately devel- 
oped gas, which I think they knew they had at the 
time, down in Oklahoma, and have since developed 
billions and billions and billions of feet of it down 
around Amarillo, Tex., and they have billions of 
feet of gas down there now, bo up, the owners 
begging for a chance to sell it for a cent and a half 
a thousand feet, and no market for it. And now 
six pipe-line companies are building 24-inch pipe 
lines across the State of Kansas to take that gas 
into Indianapolis, Milwaukee, and all of those large 
cities. That gas must have a market. 


Supreme Court Decisions. 


Now, you know that in the case of Charles West, 
Attorney General in the State of Oklahoma, and in 
three or four other cases, the United States Supreme 
Court held that the State could not control the 
movement of that gas across the State. They held 
recently in the New York case that where the pipe 
line company was selling the gas at the burner tips, 
the New York Commission could controlthe price 
of-gas or look into the price of gas and trace it to 


Is there a second to 


In support of that mo- 


its source and regulate the price on the basis of 
the cost. But you can not do that if the pipe line 
company is selling its gas to the distributing com- 
panies. And we have the picture in Kansas now 
of this Doherty concern selling to its own sub- 
sidiaries, the distributing companies, gas at 40 
cents at the city gate. These distributing companies, 
in order to make a profit, have to sell it for 60, 
80, 90 cents or even a dollar a thousand feet, with 
all that tremendous volume of gas down there in 
northern Téxas going to waste, or bottled, for a 
lack of a market. It’s an actual fact and can be 
demonstrated that this gas can be piped from those 
Texas fields at a cost of less than 75 cents a thou- 
sand feet, and that will pay for the pipe hne in 15 
years. “And they 4re selling it at this tremendous 
profit, every thousand feet they sell to the people 
of Kansas, now, and keeping the distributing com- 
panies broke all the time, so that if there is any 
attempt to reduce the price they will have a reason 
for not permitting it to be reduced. Now that is 
the picture. 


Says States Do Not Control. 


And it’s idle to talk here about the State Com- 
missions having control of that, when the courts 
have said time and time again you have no control. 

Now, I don’t want to see this picture presented 
here. I don’t want to see this Association placed 
in the position that they are placed in by this re- 
port. Because it’s wrong. Any lawyer who has 
investigated it will tell you the same thing. Let’s 
don’t do that. Let’s don’t do that. Let’s don’t 
get afraid of Federal bureaucracy. We are not 
afraid of it in the bus business and truck companies, 
and we have all said so a number of times. Now 
let’s don’t get scared about this. When we have 
the power to regulate these things, I tell you the 
States should regulate them. And I don’t want 
to see us going to the Federal Government to reg- 
ulate things that we-can regulate. But, as the old 
colored man said about the Supreme Court, when 
the Supreme Court of the United States speaks there 
is nothing further to be said. And they have spoken 
so plainly on this subject that I certainly hope this 
Convention will not go on record as adopting this 
language on the gas situation. 

And I do hope that you can see your way clear 
to adopt a substitute. What I have said here in no 
way reflects on any member of this committee; they 
are all strangers to me; I have met one or two of 
them casually, and I don’t know what investiga- 
tion they have made. But I do know that if they 
made a thorough investigation into it, they can’t 
subscribe to this language in this book. 

PRESIDENT WEBSTER: I understand that the 
report was not going to be adopted, but was to be 
received and printed. 

MR. MONTGOMERY: Mr. President, I am ob- 
jecting to this Association going on record as print- 
ing a report of this sort. If you strike out that 
language, ¢ither strike it out, the whole paragraph, 
and leave it as it is. if you want to, or strike out 
that language that I have asked for and put in the 
language that IT have asked to be put in as a sub- 
stitute. And then it is all right, there is no objec- 
tion to it. But it is wrong for this convention to 
take that position in the face of the facts in the 
decisions of the Court. 


Committee Chairman Agrees. 


PRESIDENT WEBSTER: Mr. McKay, have you 
anything further to say? Have you any objection 
to this change? 

MR. McKAY: No, Mr. President, I think the 
gentleman has had more experience with a number 
of gas companies in this district than we have had 
in the West, and the other members of the Com- 
mittee are here who took part in the writing of this 
report. I don’t object to the amendment that has 
been offered here, as to the wording. It is a fact 
that we have no jurisdiction over these interstate 
carriers of gas. We have jurisdiction over the dis- 
tributing companies. And in our State, in granting 
a certificate of public convenience and necessity, we 
did our best, we went just as far as we could to 
bind them, that is the distributing company, for a 
number of years, so that the companies, the pro- 
ducing company and the pipe line company, could 
not raise the rates on the distributing company at 
the gate of the city. I am in favor, of course, I 
believe we all are, of States’ rights, of the local 
Commissions tetaining just as much power as pos- 
sible and keeping it from the Federal Government. 
I think we are better prepared to regulate these 
companies at home. But in this case, of course, I 
admit that there is nothing ori the statutes to reg- 
ulate these interstate carriers. 

MR. MONTGOMERY: We are thoroughly in ac- 
cord with the principles of the States’ rights, and 
for the right of the State Commissions to control 
the rates within the State, but in this instance we 
are entirely helpless. We have been through it in 
Kansas for the last 16 or 20 years, and I think 
that we. know w' we speak, and at the present 
time we are absolutely helpless. 

HONORABLE JOHN E. BENTON: Mr. Presi- 
dent, Gentlemen of the Association, let us not move 
under any —— of facts. First, I believe 
we all concur that there seems to be a misappre- 
hension of facts so far as the presentation of a 
committee’s report is concerned. It does not bind 
this Association in any way, shape, or form, and 


simply goes upon the record in full as the state 
ment or the recommendation of that particular Com- 
mittee, without the specific approval of this Asso- 
iation. I think that broad statement can not be 
controverted. Second, let me state that I think 
that we all agree with our brethren from Kansas, 
or from Alabama, or any other State, which are 
confronted with this natural gas problem, so far 
as its local application is concerned, and yet we 
want to deal on the basis of facts. Now, what are 
the facts? 


Conference Suggested. 


The Supreme Court has handed down two deci- 
sions, I am not lawyer enough, not being a very 
good lawyer, perhaps, to reconcile in my mind the 
approach of the Supreme Court in the Kansas-Mis- 
souri case and in the Pennsylvania and New York 
case, the Pennsylvania gas case; I can’t see how 
they well can be reconciled. But one of them, so 
far as it applies to the State of New York, left it 
just as conclusively and exclusively in the hands 
of the State Commission, and in the Kansas-Mis- 
souri case the reverse was true. So that we have, 
really, my friends from Kansas, a conflicting state- 
ment of facts based upon the law there. I do, how- 
ever, make this point, Mr. President, that I don’t 
believe that. it is fair to a committee of this As- 
sociation, and my friends from Kansas—and I am 
an old Kansan myself, and my heart is still with 
the sunflower State—and I suggest to my brethren 
from Kansas that they take this matter up with this 
Committee, in view of the statement of the Chair- 
man of the Committee, and, of course, any change 
that ought to be made in this Committee’s report 
will undoubtedly be made in the light of suggestions 
from Kansas and any other State in the Union. 


And we will not be in the unprecedented position . 


of asking this Convention to reverse the delibera- 
tions, if you will, of the Committee so far as: the 
Committee report is concerned. I think if the gen- 
tlemen from Kansas are agreeable with that sug- 
gestion, that before the close of this evening ses- 
sion they can agree with the Committee upon a 
phraseology of this particular section and the rec- 
ord will be entirely straight. 

MR. CHARLES D. SHUKERS: With that sug- 
gestion, I ask leave of the Convention to withdraw 
my motion, and to substitute therefor a motion that 
the report be recommitted to the Committee for fur- 
ther consideration. 

‘ _ BENTON: I second that motion, Mr. Presi- 
en 


Decisions Not Conflicting 


MR. CHARLES D. SHUKERS: Just before the 
motion is put, [ just want to say a word or two. I 
can not reconcile the gentleman’s ideas on the deci- 
sions of the Supreme Court on this question. The Su- 
preme Court has not gone wrong on either ques- 
tion, and the two decisions can easily be reconciled. 
In the Pennsylvania case they said the pipe line 
company is selling this gas at the burner tips, and 
therefore the State Commission has the right to 
regulate it; in the Kansas-Oklahoma and Missouri 
cases, they said the pipe line company is selling 
the gas. at the city gates to the distributing com- 
pany and the State has no control over the price 
or manner in which the stuff is sold to the dis- 
tribtting company. But the difference is that when 
we attempt to regulate what the distributing com- 
pany charge, you are right up against the proposi- 
tion that since the distributing company has to pay 
an exorbitant price for it we have got to allow 
them enough difference between the price which 
they pay at the city gate and the price at the 
burner tips to allow the distributing company to 
live, and that notwithstanding the fact that many 
of these distributing companies are owned by the 
same concern that controls the pipe line company. 
But they are separate entities. Now, there is no 
trouble about the Supreme Court decisions, they 
are reconcilable; it’s the facts that make decisions. 

PRESIDENT WEBSTER: You have heard the 
motion; all in favor of that will say “aye.” (The 
motion carried.) 

PRESIDENT WEBSTER: 
retire. 

PRESIDENT WEBSTER: The first thing on the 
pregeem is an address by a gentleman who is well 

nown to us all, a gentleman who is a little bit 
late, however, getting around. Being in the Army, 
I was suprprised. e would have been our Presi- 
dent had he stayed with us long enough; but the 
gas company grabbed him. And now we are going 
to hear Alexander Forward. (Applause.) 


"The Natural Gas Problem 


HON. ALEXANDER FORWARD, Managing Di- 
rector, American Gas Association, on “The Natural 
Gas Problem”: Mr. President, and my friends of 
the National Association of State Commissioners, 
I am very. appreciative of the invitation to ain 
address this Association and am proud of my hon- 
orary membership as a past Commissioner. If I 
miss the faces of some warm friends of earlier 
days it is gratifying to see at this meeting so many 

continued presence indicates a gradually in- 
creasing recognition of the cumulative value of long 
service on regulatory commissions. I reaffirm my 
belief that notwithstanding developments affecting 
public services in reeent years, State regulation 
a upon a firm and generally respected founda- 
ion, 

Your Executive Committee has assigned me an 


The gentlemen will 
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CONVENTION of RAILROAD and UTILITIES COMMISSIONERS 


inspiring yet difficult subject. The deyelopment of 
the natural gas business is most spectacular and 
appeals to the imagination. Only a few years ago 
some of us who were rash enough to prophesy, 
were predicting a decline in the output of oil and 
natural gas which would restore the utilization of 
coal, stimulate the production of coke and other by- 
products, and-create new problems in costs to the 
gas industry of raw materials. To those who 
would humorously remind-us of the failure of these 
prophecies, we can but smile with the best grace 
we. can muster and take-refuge in the fact that-in 
our predictions we were fortified by the best judg- 
ment and knowledge of geologic authority. 


Having no. desire to emulate .Ajax, I shall not 
attempt to defy the lightnings of satcasm by. ven- 
turing any considerable amount of prophecy. I sus- 
pect it is safer to stick to the facts and from them 
draw a few conclusions. 


First Natural Gas Well ~ 


Without discussing the various claims as to the 
location of the first discovery of natural gas -in 
America, it is a fact that the first weil actually 
drilled for natural gas was near the town of Fre+ 
donia, New York, in 1821. .It was only twenty-seven 
feet deep and the product was used in 1824 as a 
source of light for residences in that town. The 
natural gas public utility industry was born in 
Fredonia in 1865 when a company was organized for 
the regular distribution of this product for domestic 
purposes. 


Transmission of natural gas was of slow develop- 
ment and the first attempts seemed to have mainly 
resulted in failure. An instance is a wooden line 
twenty-five. miles long, later- abandoned. Wooden 
pipes of this type of construction were removed 
from the streets of Marietta, Ohio, after having 
been in the ground for seventy-three years. The 
first cast iron gas line, two inches in diameter, ex- 
tended from a well a distance of five miles to 
Titusville, Pa., in 1872. 

It is a far cry indeed from those days to the 
present status of nearly 80,000 miles of natural gas 
lines in the United States. 

Within recent years the large discoveries of gas 
in the Monroe-Richland Parish Field in Louisiana, 
in the Texas Panhandle, in and near Oklahoma City 
and in Southern and Middle California have, coupled 
with fields in other sections of the United States, 
greatly enlarged the available supply. 

The nature of the oil business is such that in 
many fields the owner feels compelled to produce 
as rapidly as possible, else his neighbor may re- 
cover a portion of his oil from the same pool un- 
derground. Since in many instances gas, often in 
larger volume and pressure, accompanies the pro- 
duction of oil, this results in inereased production 
of gas, quite often in excess of the facilities for 
proper and economic handling and, lacking an im- 
mediate market outlet, large quantities of natural 
gas are consequently lost. Only where large tracts 
of land are in the hands of a single interest, or 
where a number of oil-producing companies have 
entered into mutual agreement on a unit plan of 
production, is it possible to conserve, seal up or 
otherwise retard production. 3 

As a natural result of this situation, natural gas 
is used in large quantities for industrial opera- 
tions.. The use of such a valuable natural fuel as 
gas for some of these purposes, such as the manu- 
facture of carbon black, may be seriously ques- 
tioned and the generations to come will have cause 
to regret that the nature of the development above 
referred to precluded more efficient utilization. 

However, it can not be said that nothing is being 
done to prevent waste. California has a conserva- 


_ tion law in operation; regulations in Louisiana and 


Oklahoma are becoming increasingly effective and 
are being sustained by the courts. Texas is at work 
on the problem. For the most part the producers 
are cooperating whole-heartedly in statutory, reg- 
ulative and self-imposed restrictions. 

In addition to proration and to limitations upon 
production, the storage of natural gas in under- 
ground reservoirs is regarded as a very important 
measure of conservation. - This practice permits the 
withdrawal of gas from regions where competitive 
drilling exists and its - transportation to places 
where it may be stored in underground fields and 
retained for future use. There are also technical 
methods for further conservation which are being 
carefully studied by the engineers of the American 
Gas Association, of the Bureau of Mines, of the 
gas companies and of other agencies. 


Efforts to Conserve Gas 


With what I trust is pardonable pride I may 
say that the American Gas Association, recognizing 
the responsibility of the industry to prevent so far 
as practicable wastage of this most valuable fuel, 
is on record as pledging its resources to effective 
conservation. The Natural Gas Department of the 


_ Association, in cooperation with the Bureau of 


Mines, and in which other agencies will be invited, 
is: proceeding upon a plan carefully worked out by 
its committee, containing no snap jpdgment or 
chimeric schemes but contemplating a gradual -un- 
folding of the picture and logical development of 
practical methods. ~- 

Transmission lines beyond three hundred miles 
in length were only a few years ago deemed im- 
practical. Yet today a line is under construction 
from the Texas Panhandle to Chicago, a distance of 
nearly a thousand miles. ‘There is talk of con- 
veying gas to other cities in the Great Lakes area. 
Lines have been built and are in operation to 
Kansas City and Denver. Natural gas is now con- 
veyed from the districts in the San Joaquin Valley 
to San Francisco, and construction already planned 
and under way mak¢ it practically certain that the 
entire State of California will be served for years 
to come under adequate conservation with natural 
gas. In large areas of *he country manufactured 
gas has been displaced, and in other areas it is 
expected to supplement manufactur2d gas. 

This displacement has already taken place in 
Texas, for with the introduction of natural gas 
at El Paso, every community in Texas is now 
served with this fuel for all heating puropses. It 
is said that in some large Texas cities it is im- 
possible to buy a pound of coal; there is no market 
for that commodity. Also there is no smoke there, 
with its bad effects on health and its economic 
damage. 

This fuel is now being transporteu from the Mon- 
roe-Richland Parish Field in Louisiana to the Cities 
of Alabama and Georgia as well as to St. Louis 


and intermediate points, including Memphis, and it 
is about to reach the first city in Florida, Pensa- 
cola.. Lines from-the West Virginia-Kentucky field 
will carry natural gas to the Atlantic Seaboard 
cities of Virginia and to the National Capital in 
Washington. It seems likely that the eastern and 
southwestern producing fields may be united by 
tie-ins. 

I promised not to prophesy. Ali I can say is that 
no’ one can tell what the near future may bring 
forth in. the further extension of natural gas in 
public utility service. . What is certain is that, net- 
works of pipe lines already extend over considerable 
portions of the North American Continent, and 


that there will be large extensions of this network 


within the next year or two. At some more or less 
remote day when the natural gas supply approaches 
depletion -and -becomes consequently too. expensive 
for competition with other fuel, some of its pipe 
lines may be used for long-distant transmission of 
manufactured gas. 

In the past seven years there have been offered 
and sold to the public, natural gas securities to the 
total of $375,000,000 and it is probable that includ- 
ing the financing done directly by the companies 
themselves and not offered to the public, three- 
quarters of a billion dollars have in this period been 
invested in the production and transmission of natu- 
ral gas. 


Increased Use of Gas 


The average annual increase in sales for the past 
ten years has been 10 per cent but this rate of 
growth was greatly accelerated toward the end of 
the ten-year period. In 1929 a total of 1,917,693,- 
000,000 cubic feet of natural gas was produced and 
marketed, which represented a gain of 22 per cent 
over 1928 as compared with. an increase of 8 per 
cent for 1928 over 1927. In 1929 there was an in- 
crease of 772,000 domestic consumers of natural 
gas. However, only 19 per cent of the total produc- 
tion was used in 1929 for domestic purposes while 
the other 81 per cent is divided among various fields 
of utilization; 45 per cent of the 81 per cent as fuel 
for boilers and engines in oil and gas field opera- 
tions and for operating natural gasoline plants; 17 
per cent was burned in the manufacture of carbon 
black, 7 per cent was burned -to generate electricity 
in publie utility power plants, 7 per cent was burned 
at petroleum refineries, and the remaining 24 per 
cent was used in general industrial purposes. 

Texas last year became for the first time the lead- 
ing natural gas producing. State, Oklahoma taking 
second place and California third. The total num- 
ber of domestic consumers at the beginning of this 
year was 5,116,000 which means that no fewer than 
20,000,000 of our population are being served with 
this fuel. 

In fact, it is difficult to overestimate the impor- 
tance of this development. As our President, Mr. 
Mullaney said at the recent Annual Convention of 
the American Gas Association, the development of 
natural gas may very possibly be the most widely 
significant in its economic aspects that has ever 
arisen in the entire public utility business, notwith- 
standing the marvelous developments due to elec- 
trical generation and distribution. Mr. ° Mullaney 
went further and said that it may even turn out 
that the natural gas business in its industrial and 
economic aspects will take its place in industrial 
history as the most significant’ and important de- 
velopment of the twentieth century. 

Inevitably such a gigantic “and far-reaching de- 
velopment brings with it new problems. I do not 
propose here to discuss thé technical problems nor 
even those’ touching upon the~economics of con- 
servation. Those relating to regulation are of prime 
importance, and upon them’I shall venture a few 
thoughts of my own. F 


Heavy Expense Involved 


First, as to rate making.. There is an impression 
that natural gas ‘is a free gift of. nature, and that 


it-can be obtained and distributed with little cost. ~ 


This is not a fact. Production, ‘transmission and 
distribution entail tremendous costs in- acquiring and 
developing natural gas and ‘oil-producing fields. 
Large sums must be continually ‘invested in the 
purchase and maintenance of adequate reserves for 
the future protection of customers. The expenses 
of drilling and exploration entail great risks, and 
the investment. therein is frequently a total loss 
when dry holes result, and it is necessary to charge 
such exploration losses against producing wells. 
Hundreds of millions of dollars are invested in mod- 
ern transportation systems to make the product 
available, and one pipe line now under construction 
alone, it is said, will cost 125 to 130 millions of dol- 
lars. These investments must earn a return ade- 
quate to fully compensate the investors in the in- 
dustry. . 

Of course, there is always the additional expense 
of local distribution to domestic and industrial cus- 
tomers, which is the same as that encountered in 
the service of manufactured gas. There are the 
same costs of bookkeeping and meter reading, of 
servicing the appliances, of adapting the product 
to the customer’s needs and of adequately acquaint- 
ing him with the uses to which this valuable fuel 
may be put effectively in the home and in industry. 

While natural gas can be taken from the ground 
at much less cost than coal gas or water gas can 
be made, the enormous transportation costs when 
over long distances greatly increase the expense 
of delivery to local distribution systems. This fac- 
tor, coupled with development of new producing 
areas, will eventually determine the economics of 
natural gas extensions, for obviously a point is al- 
ways reached where gas can be manufactured more 
cheaply than it can be transported. 

Now, when a company changes over from manu- 
factured to natural gas, if its rates per thousand 
cubic feet to customers are substantially lowered, 
that means that its gross receipts are correspond- 
ingly decreased and all distribution and utilization 
expenses, or the major costs, go on just the same. 
The company must maintain a standby manufac- 
turing plant in condition to guard against any in- 
terruption to supply and thus to safeguard its cus- 
tomers’ interests. Again, natural gas is of consider- 
ably higher heating value than the average manufac- 
tured gas, the customer uses fewer cubic feet to 
do identically the same work, and this again re- 
duces the revenue of the operating company without 
decreasing its operating expenses. The advent of 
natural gas stimulates: the demand for gas’ house 
heating, which has a poor load factor, requiring the 
company to provide and maintain throughout the 


# 


year large investments upon which earnings can be 
had for in most instances only a few months, and 
in some cases only a few days. 


In some instances, the result has been that the 
local gas company is so handicapped by lack -of 
revenue as to be unable to adequately continue 
the best service to its customers. Manifestly it is 
the duty of the gas company to fully inform regu- 
latory bodies with this situation, and it stands to 
reason that when this is done, the regulatory au- 
thority will see to it that the utility is permitted 
to charge such rates as will earn revenue to main- 
tain and insure complete and satisfactory service 
to the public and to attract new capital for neces- 
sary extensions. It is obvious that there should 
be adequate rates to domestic customers, by far 
the most expensive class to serve, to insure the 
integrity of the investment, and, until such time 
as new business can be attached through the addi- 
tion of new markets or larger consumption by ex- 
isting markets, the lowering of gas rates is not in 
the public interest. 

The transmission of natural gas by pipe line over 
long distances constitutes in many instances an in- 
terstate movement. This movement has assumed 
magnitude with a constantly increasing develop- 
ment of the natural gas business. A _ regulatory 
commission may feel that it is lacking in adequate 
power because it cannot regulate in many such in- 
stances the price which the local distributing com- 
pany must pay for the gas which has been trans- 
ported to it from another State. 

It- seems certain, however, that the Commission 
may from atcurate and authentic sources secure in- 
formation which will enable it to determine whether 
the wholesale price of gas at the gate of the dis- 
tributing city is overreaching and clearly out of line 
with reason. The contract price paid at the gate 
by the local distributing company cannot be ar- 
bitrarily ignored by the Commission in fixing the 
rate for local distribution, since for instance it may 
be the lowest gate rate the distributing company 
can secure from a reliable pipe line company pos- 
sessing adequate supply and reserves, and the cost 
of such gas is an operating expense like other op- 
erating expenses, such as the cost of coal. 


Jurisdiction Over Rates 


If, however, it can be demonstrated that the 
amount paid for the natural gas transmitted in in- 


_terstate commerce at the gate of the distributing 


city is unwarranted, manifestly unreasonable, or 
overreaching, it appears to me, from such study 
of the cases as I have Leen able to make; that the 
Commission is not without power and authority in 
fixing the local rates to amply and fully protect 
the consumers of natural gas, 

As I view the situation, any burden which may 
be cast on the State Commissions in respect to the 
charge of the wholesale transporting company for 
its delivered gas to the distributing company, is a 
minor matter so far as the public interest of the 
consumers is concerned compared .with the public 
disadvantages which must in my ©pinion result 
from the establishment by the Federal Government 
of price control of this commodity yon the ground 


- that it is moving in interstate commérce. 


The business of producing gas is a different busi- 
ness from that of the railroad or telephone or bus 
utilities. I think we may frankly admit that there 
is an element of chance in connection with the trans- 


- portation of natural gas over long lines which must 


be taken into consideration in judging of that indus- 
try, and failure to recognize the elements of dif- 
ference in this respect might well destroy the in- 
centive to the producer of natural gas to continue 
exploration, development, and investment upon 
which the future usefulness of the natural gas in- 
dustry in a great field must necessarily depend. 
May we not also take into view the practical ef- 
fect of Federal commission regulation over this 
natural gas industry and price fixing thereof? I 
believe that the establishment of such jurisdiction 
in a Federal Bureau must necessarily to a large 
degree curtail and hamper the jurisdiction which the 
various we commissions, the local bodies. now 
exercise and are much better cercise 
any Federal body, fitted to exercise than 
t is my opinion that even local jurisdicti 
the matter of local rates will be duecha an = 
ment ‘that the Federal Government begins to con- 
trol the price in interstate commerce of natural 
gas. The establishment of such Federal jurisdic- 
tion is one more step toward national control of 
local matters. If, in general, when the State Com- 
missions, the local bodies, are fixing their rates to 
loéal consumers, their jurisdiction must in all cases 
be immediately thrown back upon the question of 
the price for transmitted natural gas, which price 
is dependent upon the act of same Federal commis- 
sion or body, will it not be a fact that the juris- 
diction of the local body will necessarily be de- 


ferred until the gas rate has been fixed at Wash- 
ington? 


Industrial Uses Lead 


Furthermore, any rate fixed by the Interstate 
Commerce Commission or some other regulatory 
body will, if the matter has become one of/serious 
contention, be appealed to the courts, and while it 
rests with the courts for determination the local 
State commission will be delayed in exercising their 
important jurisdiction. 

I prefer in referring to this matter to do it in 
a general way and as far as I can from a practical 
standpoint. My own thought is first, that the fact 
that natural gas may move in intersate commerce 
and the contract price fixed for its delivery to lo- 
cal distributing companies can not be arbitrarily 
interfered with, will not unduly embarrass the 
State commissions in the exercise of their neces- 
sary and regular jurisdiction. Second, that if cases 
of abuse shall arise in connection with this matter, 
they are subject to solution and the State commis- 
sions are not without protective power. Third, that 
it would be unfortunate indeed if in order to meet 
sporadic cases. which may arise and prove some- 
what difficult of solution, there shall be in effect, if 
not in open declaration, Lhe substitution of Federal 
jurisdiction for all matters connected with the gas 
business when natural gas opens a new field or is 
substituted for manufactured gas. 

Another point to be considered is that by far the 
greater portion of the natural gas transported from 
the field to market is sold for industrial uses. A 
large and steady volume of this type of business 
is necessary to keep the pipe line packed and pres- 
sures sufficient to meet both the seasonal and daily 
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need of the greatly fluctuating demands of domes- 
tic and small commercial consumers and to balance 
the poor lead factor of house heating. As I have 
said, 81 per cent of the natural gas sold today is 
for industrial use, which has a far better load fac- 
tor than domestic use. 


In order to secure this industrial market for nat- 
utal gas it must meet the most intensive competi- 
tion of every other form of fuel, such as cheap in- 
dustrial coal, semianthracite, anthracite, oil and 
even propane and butane. Any form of pipe line 
rate regulation would tend to very greatly limit if 
not oe destrey the possibility of securing and 
retaining the industrial market, upon which the 
natural gas company depends for the regulation of 
the volumes and pressures, as well as a large por- 
tien of its agsured operating revenues, and upon 
which depends almost entirely the assurance of uni- 
form service and low costs te domestic and com- 
mercial users. 


The same gas, passing through the same pipes at 
the same time, has different values for its various 
uses, and in its major aspects the rates it secures 
are competitive and self-regulating and in no scnse 
monopolistic. The regulation of the price of gas 
to the distributing company buying the supply im 
interstate commerce is of minor importance, since 
the consumers of at least 81 per cent of it will not 
use it unless it is sold at a price which compctes 
with other fuels. . 

Domestic gas cost more to deliver at the city 
gates than does industrial gas, because of its poor 
load facter, not only to the line but to the produc- 
ers in the field. Often the industrial gas is sold 
with the right te cut off the supply in favor of the 
domestic consumer. 

Twe brief quotations, please. First from an ed- 
dress by a distinguished member of this Associa- 
tion, Hen. J. Paul Kuhn, of the Illinois Commis- 
sion, at the recent convention of the American 
Gas Asseciation: 

“Again, a Federal organization, which is -suffi- 
ciently manned to properly conduct all investiga- 
tions now being catried on by the State bodies, 
would be se cumbersome and so unwieldy that in- 
timate understanding of the problems would 
scarcely ever be obtained: Individuals, peculiarly 
possessing knowledge that would be especially 
helpful in the solution of these problems, coukl 
scarcely ever be heard, and as a result conclusions 
arrived at weuld be less satisfactory to all and 
much delay would be occasioned in an effort to se- 
cure all of the* facts.” 

Opinion of President Hoover 

A few words by President Hoover: “Nothing 
will produce worse service than to attempt to trans- 
fer local lems to absentee solution at Wash- 
ington. If our democracy will Stand at all, it will 
stand upon the local responsibility. Nothing could 
be a more hideous extension of centralization in 
the Federal Government than to thus undermine 
the State utility commissions and State responsi- 
bility.” 

I repeat, I should regret to see the camel’s nose 
of Federal control appear under the tent of State 
authority in the natural gas industry. That nose is 
becoming too familiar. 

To sum up, the only argument for Federal con- 
trol would be that the States cannot effectively reg- 
ulate the rates and service to consumers. I most 
respectfully submit the proposition that they can, 
de and will effectively regulate, and that the only 
danger is that their-power to do so may be de- 
stroyed by Federal interference. 

In conclusion, let me say that the natural gas 
companies, generally speaking, have a far-sighted 
and inteHigent view of the situation. Here and 
there, as in every new and apparently profitable 
field of human endeavor, there are those who wish 
to overextend natural gas production and trans- 
portation, and to bring about a situation involving 
large competitive investments, duplicative and 
therefore wasteful in character, involving eventual 
heavy lesses to the investors. But stabilizing in- 
fluences within the industry itself are at work, and 
encourage the belief that the natural gas indus- 
try has the brains and the foresight to govern its 
expansion program—so that State regulation will 
effectively protect the public interest. This is a 
gratifying and inspirmg prospect. 

PRESIDENT WEBSTER: The Committee on 
Legislation has many times appeared before the 
Senate Cémmittee in Washington, of which Senator 
Smith was chairman. Senator Smith, of South 
Carolina; is here and will address you. (Much ap- 
plause, all rising.) ~ 


Address by Senator Smith 


UNITED STATES SENATOR ELLISON D. 
SMITH, of South Carelina: Mr. President, Ladies 
and Gentlemen of the Convention: I want, in 
behalf of my State, to congratulate you on 
coming to that :pot in the South that per- 
haps is the richest in American history, which 
has been in former time the most potent, per- 
haps, in shaping the destiny of this country; and 
unless signs fail, in the future she will continue to 
do the same. (Applause.) I have been greatly morti- 
fied, as a Member of the Upper House, to see the 
real ignorance of National legislators as to the re- 
sources and facilities that since the unfortunate 
Civil War had lain dormant in the Soutif. You have 
visited today and seen for yourselves what indis- 
putably is the finest harber, bar none, according to 
its size, on the Atlantic seaboard. You have met the 
people, and you mast admit that the resources and 
facilities of the South do not equal the splendid hos- 
pitality of the people of Charleston. (Applause.) It 
is unaffected, it’s the genuine natural emulation of a 
culture that has never been decayed. It is useless 
for me to tell you, because every man and woman, 
I know, feels the inspiration of the touch of this won- 
derful historic spot. 

But I am only to talk to you a few minutes. Of all 
intolerable things in the world is the speaker on ceva- 
sions like this who, in the terminology of the ral- 
roads, has very poor terminal facilities. (Laughter.) 
I am not going to discuss the question that has just 
been discussed before-you. I will have to admit that 
I belong to a body that produces quantities of natural 
gas. (Laughter.) We have certain pipe line facili- 
ties that we have never submitted to the I, C. C. and 
never expect to (laughter). We haven't a monopoly 
on it, however, as I can see by my slight association 
with this body. (Laughter.) But we have a peculiar 
variety. Just how illuminating it is, why the publ c, 


of course, is the judge. (Laughter.) It has been very 
asefal on occasions, it has served its purpose in re- 
straining and checking what otherwise might have 


been a disaster to the public. 
Now, the only reference that Iam going to make ‘to 


National supervision is this: The Commercial Clause 
of the Constitution, if ever State Rights were de- 


. Stroyed that section of our Constitution destroyed 


them. We have a curious paradox, which was the 
natural result of the Civil War, that we are one, a 
twnion in fact, with hhical distinctions which 
year by year are gradually fading, fading. ft is not 
without its natural cause. Things don’t just happen, 
they are the result of what among the economists 
are known.as the logic of events. 


Just a few years ago, in so short a life as my own, 
and I am quite a boy yet, some fellow cet me on the 
streets of Washington and said to me, “I am giad te 
meet you. Why,” he said, “it’s been 2 heaven of a 
long time (there being ladies present) since I have 
seen you.” So I took him te the cloak room and im- 
troduced him to some of ‘the notables ‘here, taking 
him into the reception room and there I got out quite 
a let of my collection, after we had gone through the 
formalities. When we had gotten pretty well along. 
he looked up at me and said, “You re a hundred 
years old.” He said, “It has been 75 years since you 
quit college, and you were 25 years old when you 
graduated, and your hair is black.” His hair was per- 
fectly white. And he says, “I want you to tell me 
how you have retained your youth.” I just straight- 
ened -my face and looked as sober as possible and 
said, “By—fearing the Lord and keeping His com- 
mandments.” He said, “You are an infernal liar.” 
(Lauchter.) 


Some of The Problems 


Now, I want to discuss with you from that stand- 
point some of the problems—I don’t mean to dis- 
cuss the problems but just point them out, because I 
would not delegate to myself either the ability or the 
right before this body of specialists to discuss your 
particular problems. But I think after I had the 
disastrous honor of being the chairman of the I. C. 
C. Committee twice, I think I have some little glim- 
mer of what this transportation problem means. 
Since then there has been handed over to our Com- 
mittee the very simple thing known as the radio. 
Of course, you all know about the technicalities about 
the wave-length, and so on. I wouldn't begin to try 
to twist my tongue with the names they use to desig- 
nate the things that they use to determine how much 
power an individual will get, or a station will get— 
but it’s here. The telephone, the telegraph—we are 
in an industrial age. The brains of the scientists, of 
the inventor, have unlocked a storehouse of prob- 
lems, intended to help mankind, and we are standing 
today in the age of miracles, more stupendous than 
any legislative or regulatory body. ever dreamed of. 

We know certain things as facts, but you and I 
know nothing of théir origin, nothing of the super- 
force that calls them inte being and makes them so 
potential; the radio, the automobile business, aero- 
planes, X-rays, the marvel of the modern days. And 
before I go further let me say, all of these are under 
the heading of “labor saving devices,” and we are 
bankrupting the world by labor saving devices. We 
are impoverishing the nations of the earth with the 
gifts of God. Who is to arise in the halls of legisla- 
tion, or among men, that will justly and fairly ap- 
portion to the layman his equity in these marvel- 
our productions? That is your job. It isn’t to stand 
here and quibble over a Supreme Court decision as 
to the rights of an individual company to serve a 
community, but to get the broader view, and know 
that we have passed over from the old into the new, 
and that ae free born American citizen is en- 
titled to his share of God’s new pifts to mankind. 
(Applause.) 


People Versus Profits 


Gentlemen of this convention, into whose hands 
are the knowledge and the power to determine the 
destiny of America, do you think in terms of a hun- 
dred and twenty millions of people or do yoy think 
in terms of the profits that accrue to the company ? 
Just so sure as I am speaking to the men repre- 
senting the several States, and who represent the 
Nation, we have got to think in terms of the man 
who loses his job because the genius has substituted 
a better than his hands, What are you going to do 
about it? 

Oh, I have sat in the committee room and seen the 
battle rage as to whether or not a certain rate was 
right, whether or not certain dividends were to be 
paid. What was the greater question even than that 
—what is the greater service we can render? 


Sometime ago, when we were discussing what I 
wouldn’t discuss tonight—no—you may have heard 
of the word “tariff” (laughter), and “protective 
tariff”! Yes, when we were discussing that ques- 
tion, the thought occurred to me, and I am going 
to give it to this body of representative men, repre- 
senting the real pioneer lives of the practical ap- 
plication of the discovery of genius to mankind. 
When we were discussing that question, one of my 
friends wrote to me and said, “You and I were in 
college together, and I tell you unless we can get $3 
a thousand en lumber we will have to quit the lum- 
ber business, we will just have to quit.” He said, 
“Russia and Canada are just pouring their forest 
production in hére and putting us out of business.” 
He says, “We must have it $3.” I wrote back to him 
in good faith, and I leave this for you all to chew on 
and think about. I wrote back and told him I would 
vote for him with the greatest joy in the world if he 
would just furnish the home builders the extra $3 
to do the building. I submit that to any economist 
that sits before me tonight. If *y Federal law you 
fore’ an individual to pay more, by the same token 
you should grant him the power to pay more. Just 
think it over. I am done with that right now. 
({Laughter.) Someone said, you know, that he had 
lived to be 40 years old before he found a good placé 

» have a boil, and when asked where, he said on the 
other man. (Laughter.) 


Concentration of Resources 

Now, gentlemen, just 2 word or two, just a word or 
two. I was very much entertained by the paper that 
was read. What is the logic of the gas? Concen- 
tration. You nor I by Federal or State law will 
never stay it, it’s here, vast accumulations of wealth, 
and the inventions of science, making possible in 
a small area and under the control of a little group 
* power .ten thousand times greater than one man, 
henee a concentration of production. And you have 
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mass service now. That is before the Committee of 
which I am still ranking member. The question of 
the conselidation of the railroads, the same logic, 
the same trend of events—get them all * 
the same overhead, and we will cht off the other 
members’ heads. Yes, that is what that means, you 
know. Say what you please, we are faced with the 
paradox that we have got so much wealth in the 
country we have all gone batty. Now, get up and 
deny it. We have got, as I have said before, so 
much cotton we are all going naked,-so much wheat 
that we are starving to death, and so much money 
we are bankrupt. Isn’t it true? Overproduction, 
and people starving—Ged help us! Think of what 
that means, gentlemen of this convention, to those 
of us who you have intrusted with the legislation in 
order te have an equitable distribution of that God- 
favored country of ours. Who is to blame? 


The trouble with most of us, we are like the old 


Dutchman who was not satisfied until he had. pur- - 


chased the land of his adjoining neighbor, and some 
one says to him, “Why, in the name of Cod, do you 
‘want all the land in the werld?” And he said, “No, 
indeed, I just want the land that joins mine.” 
(Laughter.) That is all he wanted. 


An Empire Built 

For years and years, the first streak of dawn in 
the industrial development of the present age was 
the steam railroad and the steamboat. Had the 
legislators at that time known the potentiality that 
was throbbing in the heart of that little crude thing, 
the first thing te apply time to locomotion, the his- 
tory of this country might have been different. It 
might have been different. But a legislator, you 
know, why he is generally not a very practical man, 
except to practice on others, and he does that very 
successfully sometimes. (Laughter.) 

But that was the first dawn. It was a monopoly; 
what did it do? It solved the problem of tremen- 
dous tonnage and long distance transportation. It 
did more than that, it built an empire, it solved 
the problems of distance, and opened up and made 
possible the accommodation and the commuhication 
between the sections of the country and built them 
up. Oh, we lavished upon them the richest kind of 
legislation. You remember the history of the 
Union Pacific; we gave them half the west, they 
didn’t know what to do with the land, we just piled 
it up. I think Texas gave them some two or three 
sections to get some railroads. And, naturally, hav 
ing the monopoly and having the power to exer- 
cise that monopoly, the history of the railroad busi- 
ness in this country, up to the inauguration of the 
I. C. C., was not such a lover of mankind, not very 
much se; and it hasn’t been such a shining example 
of philanthropy and charity even since then. (Laugh- 
ter.) 

But, mark you, the mills of the gods grind slowly 
but they grind exceedingly small, and though with 
= he stands waiting, with exactness grinds 
he all. 


I have sat in that Committee room and heard the 
fight over—I see some of the Commissioners here— 
over what wes known as the Fourth Section. Some 
of you have heard of that—you must give us, grant 
us, some right to remove water competition; if 
you don’t we will go bankrupt. Well, now, water 
competition was more fixed in its geographical loca- 
tion and in its building by nature than the railroad 
was, because you couldn’t make a river, you couldn’t 
make an ocean, and you couldr’t build a harbor, 
for they never change, but they offered competi- 
tion, they offered competition of a very distinct and 
terrific kind, because you didn’t have to build any 
track or keep them up, all you had to do was to 
equip the boat and load it up and if you didn’t have 
steam, why you had wind enough and you could haul 
up your sail and you could sail. You didn’t have 
to build it, nature built it. 

Well, you succeeded, you tied up all the boats 
or took them all off the river; they went. But, lo 
and behold, somebody invented the internal com- 
bustion engirfe, and up came the-talk about the 
Fourth Section; and, by George, the competition 
of that internal combustion engine is going to give 
you the dickens, to use a modern term. Look at 
the ldgic of the situation; it don’t have to keep up 
its roadbed, with only a little shed the thing goes 
upon the public highways, it carries passengers and 
freight, it has no fixed schedule, yon can go and 
come at liberty, it delivers at the warehouse door 
without any transportation from the railroad de- 
pot; it is here as a vital competitor to steam trans- 
rortation. 


No Substitute for Railroads 

And what are we going to do about it? Alveady 
our Committee is being importuned to regulate the 
buses and passenger trucks. Regulate them for 
what? Gentlemen, we might as well, right new, one 
time as another, in this hour of our national travail. 
by the side of which no depression that 1 have ever 
experienced compares, you might as well make up 
your minds here and now that the test of what the 
people are going to tolerate is reasonable service at 
* reasonable wrice. It’s here, inevitably here. 

And just a thought and then I am done with that. 
They can’t camouflage the cost of building the road, 
or reproduction. We have heard something about 
that (laughter) a time or two. Replacement cost? 
They are going over the public highways at public 
cost. We know about what the truck weighs; most 
anybody can buy him one. Most any man can get 
a bus, and some of us have broken ourselves buy- 
ing more Fords than we could afford to buy. 


And here is the problem. The railroads are here 
ahd here to stuy; there will never be a substitute 
for steam transportation in the long haul and in 
the convenience and comfort of the steam travel. 
if we will just come to this problem as representa- 
tives of a Nation, as the thinkers not only’ of the 
problems but of the actual conditions that confront 
us, and each one of us, and zo to it with the intent 
#nd purpose to serve, and demand just terms fo: 
the service he renders, we will go largely towards 
the dispelling of the gloom that is over us now. 

One word: I don’t think that these things alone 
can solve the problem. We are guilty of trying 
to run this country on a horse and buggy design 
in .an industrial age. You can’t do it. The plane 
of living is on a five dollar basis as compared to a 
fifty-cent basis five years ago; and we are trying 
to run one-half of the world on a fifty-dollar basis 
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and the other half on the fifty-cent basis, and the 
gulf between them is getting so wide that it is 
threatening to engulf the Government. We have 
got to understand that if we are to buy these util- 
ities we mitst have the wherewith to buy them. And 
the only way we can get the wherewith to buy is 
to see that the relativity of things is adjusted. 


I am afraid I have given the wrong impression 
to this crowd. I have labored in that Committee, 
in season and out of season, to try to get the proper 
viewpoint as to the service rendered and the value 
of it to the public. It’s just as elusive as air; when 
you think you have got it, you haven’t got it. And 
I have found out that one reason why I couldn’t 
get it was because I was thinking one way and the 
other fellow was thinking the other way. Most of 
them viewed the public out there and said, “Well, 
what about the public?” You must remember that 
you are servants, or else you will not be given the 
right and privilege of serving. 

But I am afraid a great many of them, gentlemen, 
look upon the public as Pat did, who was riding an 
old horse that was very lean and thin,, and some- 
body asked him why he didn’t feed him more and 
get more flesh on him. ‘nd he said, “Why, hell, 
he can hardly walk with what he has now; what can 
he do with any more?” (Laughter.) 

A Silver Lining 

There is a great silver lining back of all that cloud 
of doubt, Gentlemen and Ladies, and that is the 19th 
Amendment—now, don’t get it confused with the 
18th Amendment—the participation of the women 
in politics. You know, when that question was 
brought up before Congress, I wondered what in 
the name of heaven she wanted with any more power 
than she already had;.she was running the whole 
shooting match then. I wondered what she wanted 
with any more. 

I was a son of a minister, and heard the Bible 
read evéry morning and evening, until [ was about 
a grown man, and there was one passage of Scrip- 
ture I never understood until I was married, and 
that was that passage which says: “I will guide 
thee with mine eyes.” And that is how she does 
it. (Laughter.) You have heard that old expression 
that the pen was more powerful than the sword. 
That poet. or whoever it was, got that thing all 
wrong. The glance from your wife has as much 
power as anything on the face of this earth. (Laugh- 
ter.) 

Gentlemen, I certainly am delighted to be with 
you this evening. If some of the suggestions I have 
made can bear any fruit, I shall be very happy. I 
have the unique distinction of being the only Dem- 
ocrat that was elected to a major committee of 
the Senate under a Republican administration. I 
was eletted Chairman of the I. C. C. Committee 
over that wonderful expert, Mr. Cummins, of Iowa. 
I had the horrible distinction of being Chairman 
of that Committee during the War. And if the Dem- 
ocrats had just put out one or two more notches 
during the last election, and just returned two or 
three good faithful (much laughter) ones, I would 
have had the choice of that or agriculture. Having 
tasted this one twice, I think I would have taken a 
bite at agriculture. I know it couldn’t have been 
worse. 

Ladies and Gentlemen, I certainly appreciate the 
honor of speaking and addressing this body; and 
may your deliberations rebound in great good for 
our common country, which we all love, and hope to 
see the sunshine of prosperity falling in its glorious 
effulgence throughout the length and breadth of the 
country. (Much applause.) 

PRESIDENT WEBSTER: Senator Smith, we 
thank you very much for your very instructive talk. 
I can assure you that we appreciate it. 


Public Utility Rates 


The next on the program is a report on Public 
Utility Rates, Honorable Frank P. Morgan, of Ala- 
bama. (Applause.) 

HONORABLE FRANK P. MORGAN: Mr. Presi- 
dent, Members of the National Association of Rail- 
road and Utilities Commissioners, and Guests? Just 
as a sort of foreword, I want to usurp temporarily 
the privileges of the Chair to express my personal 
appreciation of what Senator Smith has just told 
us. I don’t know when I have heard a clearer note 
of humanism, free from demagoguery, as coming 
from the United States Senate. 

I know you will pardon me if I digress to say, also, 
that shortly after the advent of natural gas into 
Alabama, we decided to dispense with the services 
of Judge Thomas Heflin. 

Under ordinary circumstances I would not take 
up the time of the Convention to read my corre- 
spondence in connection with a report, between the 
Chairman and the members of the Committee. How- 
ever, as there isn’t much of a committee report to 
be submitted on public utility rates, I think there 
is some correspondence here that would be helpful; 
at least it would be food for discussion. 

So, with the permission of the Chair, and I will 
try not to exceed the time limit. The members of 
this Committee being: Henry B. Shaw, Samuel Odell, 
George P. Pell; L. D. Hill, Elmer E. Corfman, Thomas 
H. Lauhon and Almon Ing. 


Report Meant for Discussion 


Gentlemen, our President first appointed Honor- 
able Lee Dennis, Chairman of the Montana Com- 
mission, as Chairman of the Committee on Public 
Utility Rates and when it was found out that Mr. 
Dennis would be unable to come to this convention, [ 
was appointed as Chairman of the Committee. As 
you are aware the time is short and I will not read 
the report in full. 

I wrote a letter to all the members of the Com- 
mittee and 1 have a few responses received to that 
letter. One was received from the Honorable Almon 
Ing, of the Public Service Commission, Jefferson 
City, Missouri. It is rather lengthy; however, it is 
a very interesting letter and I only wish I had the 
time within which to read his splendid letter. How- 
ever, he expresses himself as being in accord with 
the important subjects I discussed. Later one was 
received from Mr. Shaw, of Vermont. 

Now, just to go back a little; all of us that have 
served in the Association for any number of years 
know that President Webster has a big job, and we 
all know that he handles his job. But in August, 
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after the Democratic primary election was over in 
Alabama, and I_had sort of readjusted myself to 
the occasion, I te the President concerning the 
committee appointments. I hadn’t received any 
notice of any appointment on any committee, and 
I didn’t think Charlie would leave me completely out. 
And he wrote me back. I told him, however, that 
I though the time had come when we should have 
strong committee reports and that it was the time 
for us to put our best foot forward. So he came 
back and said he thought so too, and he was ap- 
pointing me Chairman of the Committee on Public 
Utility Rates. So he threw the bat back to me 
very neatly. 

Now, getting down to the report itself, after so 
long a time—and I want to say that this is more a 
tenative report and meant for discussion and food 
for thought than it is any conclusions of the Chair- 
man of the Committee or the members of the Com- 
mitee. I haven’t had time to concentrate on it or té 
=e with the members of the Committee who are 

ere. 

I also wish to say, as the average State Commis- 
sion does throughout the country, we lean in cur 
hour of need upon our staff officers. In Albama we 
think we have one of the best engineers in the United 
States connected with the State Public Service Com- 
mission, I. F. McDonald, a Scotchman—a pretty good 
job, you know, Scotch engineer—and Mas has sub- 
mitted here some tentative suggestions that are 
embodied in the report. 

Mr. President, owing to the circumstances which 
arose concerning my appointment as Chairman of 
the Committee, and the very late distribution of the 
report, I merely ask that the report be received and 
printed. (Applause.) 

PRESIDENT WEBSTER: Mr. McKay, are you 
ready to report? 


Service of Utility Companies 

HON. THOMAS E. McKAY, Chairman, Commit- 
tee on Service of Public Utility Companies: Yes, sir. 
Mr. Chairman, we have rearranged the paragraph at 
the bottom of page 5, and at the top of page 6, to 
read as follows, and it seems satisfactory to the 
Committee and the others who joined in thé dis- 
cussion: 

“Of course, much of the gas thus being trans- 
ported is being carried in interstate commerce, and 
since the State has no control over the price at 
which the pipe line company sells the gas to the 
distributors, we urge that Congress enact appro- 
priate legislation for the regulation of such prices.” 

Now, Mr. President, I again make my motion, that 
the report be received:and printed into the record. 
(This motion was seconded by Charles D. Shukers, 
of Kansas, and the motion carried.) 

PRESIDENT WEBSTER: The next report on the 
program is by Honorable E. E. Williamson, of West 
Virginia, Chairman, Report on Statistics and Ac- 
counts of Publie Utility Companies. 

HON. E. V. WILLIAMSON: Mr. President, Mem- 
bers of the National Association, our report is as 
follows: [Thre report was read.] 

It was moved by I, Wade Coffman, of West Vir- 
ginia, that the report of the Committee, as read by 
the Chairman, be received and printed, and that the 
classification of accounts for natural gas companies, 
reported by the Committee, be approved by this As- 
sociation. 

MR. CHARLES D. SHUKERS, of Kansas: I would 
like to second the motion. 

PRESIDENT WEBSTER: You have heard the 
motion, all in favor will say “aye.” 

MR. FRANK P. MORGAN: I rise t6 a point of 
order, Mr. President: I didn’t hear the report 
clearly. Is it customary to approve committee re- 
ports? 

PRESIDENT WEBSTER: Yes. 
“No, no.’’) 

MR. COFFMAN: I said, received and printed. 

MR. MORGAN: I thought you said “approved”; 
I stand corrected then. 

PRESIDENT WEBSTER: I would like for Mr. 
Jackson to say a word about this matter. 

MR. JAMES S. BENN: Mr. President, I have no 
doubt but that the Pennsylvania Commission or its 
Bureau will primarily adopt this report, for upon 
such matters the Commission will be glad to go 
along with the report of this Committee in recom- 
mending a uniform system of classification for natu- 
ral gas companies; but it is a very important mat- 
ter. I have never seen that proposed classification, 
and I don’t know how many of the Commissions have 
done so. And before I approve that, officially, at 
least, I would like to be instructed by my Commis- 
sion as to their views on the matter beforé’ I ap- 
prove it. We have a system of classification of ac- 
counts for natural gas companies in Pennsylvania, 
and they may revise that system in accordance with 
this report, but I don’t want to vote upon approv- 
ing this without specific instructions from the Com- 
mission. 

MR. J. FRANK HARPER: I simply want to say, 
that speaking for Maryland Commissiem, I concur in 
what Commissioner Benn has said. It is a very 
important subject ,and I think the Commissions 
ought to have time to study this classification. Al- 
though I appreciate the work of the Committee, 
their splendid work, yet I think it is a matter so 
important that, as Colonel Benn has so well said, 
I think our Commissions ought to have the oppor- 
tunity to more thoroughly study it, because I am 
sure that none of us are familiar with it at this 
time. 


(From the floor: 


Copies Sent to Commissions 


PRESIDENT WEBSTER: Secretary Walker in- 
forms me that he sent a copy of this to all the 
Commissions. 

MR. COFFMAN: I think, as suggested by the 
Chair, that this report was sent to each Commission, 
I believe early in September, wasn’t it, Mr. Wil- 
liamson? 

MR. WILLIAMSON: Yes, sir. 

MR. COFFMAN: And I think, Mr. Harper, that 
your accountant has been in touch with the Chair- 
man of that Committee, and I think that the Com- 
mitte did a very useful piece of work, and they have 
been given an opportunity and they have made no 
objection from the Commissions as to the matter of 
the report. And I trust that the gentlemen will take 
the action of this Association in approving this re- 
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port, not as binding upon the Association, but merely 
to be printed for their consideration. 

MR. HARPER: I want to commend most heartily 
the work of the Committee. 


PRESIDENT WEBSTER: As announced Ly Mr. 
Benn, he simply wanted it to be received and printed. 

MR. HARY#R: And there was a motion to ap- 
prove the classification. That is quite an important 
thing. And I think we should not move too rapidly. 
_ Mk. COFFMAN: And certainly, Gentlemen, it 
is not binding upon any Commission. Speaking for 
my own Commission, we expect to adopt it and 
extend it in West Virginia as written, with perhaps 
one or two slight changes. Every Commission will 
do the same thing, or if it does not appeal to them 
they will do nothing on the subject. But, if I may 
speak just a moment further, these are essentially 
technical questions. I think that with all the skill 
of our distinguished Commissioners from Pennsyl- 
vania and Maryland, that they would not know a 
great deal about it after they had studied it. 
(Laughter.) And we have had, if I may say so, 
we have had the services of a very expert commit- 
tee, and they have very properly conferred with 
the committee of the industry, and we have agreed 
that this is a model classification of accounts. 


MR. JAMES §S. BENN: I have nothing but 
words of praise for this Committee. For at least 
ten years the Pennsyivania Commission has fol- 
lowed with a great deal of interest the work of the 
Association, which has been engaged upon formu- 
lating prescribed systems of umform classified ac- 
counts. In fact, we have, year after year, dele- 
gated our accounting chief, and members of ovr 
accounting staff, to aid this Association. It is 
possible, maybe, my friends from West Virginia, 
that word for word this is substantially what your 
Commission and our Commissioners who have al- 
ways worked together very closely in matters of 
natural gas administration—and although we had 
to go to the Supreme Court on one occasion in the 
matter—but at the same time, I know my own 
Commission, which I know has for several years 
been holding hearings, public hearings, on this par- 
ticular matter, and has completed the prescribed 
system of accounting, but has not passed upon it. 
It may be that we have been delinquent, but I 
never heard of it before, that it was submitted a 
month or two months ago. And I am raising no 
objection either to the work of the Committee, and 
certainly have nothing but praise for their dili- 
gence. I only plead for an opportunity at least 
to have our accounting staff look-~it over and ad- 
vise us as to whether in their judgment it fits the 
situation as far as Pennsylvania is concerned. 


Part of Industry Unadvised 


MR. CARL JACKSON, General Counsel, Ameri- 
can Gas Association: Mr. President, the American 
Gas Association is now not only a manufacturing 
gas association, but it is also a natural gas asso- 
ciation of the United States. I appreciate very 
much your courtesy in calling upon me. As you all 
know, the Commissioners are fully aware that 
without your calling on me I should not deem it 
within the purview of proper conduct on my part 
to take part in this discussion. If I may go so far 
as to make a few suggestions, I would like permis- 
sion to do so. I think that perhaps there is not a 
complete understanding in relation to what has 
been done. I do not know, I can not, although I 
was present at the committee meeting that took 
part in all of them, but I am not an expert ac- 
countant, and I have had no advice as to the par- 
ticular accounting system which is submitted here 
tonight, nor do I know what the questions involved 
are. But the misunderstanding which has arisen 
is one which I think my friends from West Vir- 
ginia spoke of that made me think of it. I think 
that he is under the impression that in the work 
of this Committee full opportunity had been given 
to the industry to present their views, and I think 
that he very properly took that view. 4t turns out, 
however, to be a fact that some of the largest nat- 
ural gas interests in the United States were un- 
aware of the provisions in the proposed accounting 
system, and would like very_much, if it were pos- 
sible and consistent with your method of procedure, 
to be given the opportunity to present some of 
their views on what I am told are to be some of the 
very important features of the accounting system. 

Now, if it is adopted tonight, Mr. President, by 
a vote, and then submitted to the Commissions for 
promulgation throughout the United States, it will 
not, be possible very easily for these thterests to 
present their point of view to the Committee. I 
am sorry that the impression should have gotten 
to the Corfimittee that they did, in fact, give all 
the interests which were involved an opporunity. 
I am quite sure, quite certain, that I am fully jus- 
tified in stating here tonight to you that some of 
he largest natural gas intere-‘s in the United States 
were not given the opportunity, perhaps through 
their own fault, too, in presenting some of their 


views. 
Delay May Make Speed 

Now, I would not wish it to be understood, Mr. 
Chairman, for one moment, that if their views are 
permitted to be presented it would necessarily 
change this at all, which was arrived at with so 
much labor. But my experience was that although 
we did delay the accounting system which was 
adopted stveral years ago and still stands for the 
electric companies and the gas companies, and“was 
delayed several times in order to give everybody 
a chance to be heard, the natural result was not 
delay in the end but that speed was actually made, 
if possible, for the schedule and the classification 
which was thus adopted to be practically univer- 
sally adopted through the United States, some- 
thing which I am sure this Association as well as 
the Association which I now represent very much 
favor. : 

lf the members of this Committee could only sce 
fit to give this one more opportunity to present, I 
don’t say a chance, but an opportunity to present 
their views at that time, you and Mr. Williamson, 
it will be very greatly appreciated by their inter- 
ests, all of them. 

MR. COFFMAN: I would like to enquire, are 
they affiliated with the National Association? 

MR. JACKSON: They are, yes, sir. 

PRESIDENT WEBSTER: A motion to adjourn 
is in order. (The motion was made from the floor.) 
We will adjourn until nine o’clock tomorrow morn- 
ing. The meeting is adjourned. 

The meeting adjourned at 10:30 o’clock p. m. 
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THURSDAY MORNING SESSION, NOV. 13, 1930 


PRESIDENT WEBSTER: There is a motion be- 
fore the houese, it is my understanding, that the 
convention receive, print and adopt the classification. 
Is there any further discussion? 

MR. JAMES S. BENN: Mr. President, there seems 
to be some disagreement about this matter, and 
really the time seems very short for a full con- 
sideration of this matter, and furthermore we find 
that several big natural gas interests are asking 
for further opportunity to consider this matter. I 
have no wish to preach delay, but on the other 
hand this is. a big proposition, and it seems to 
me that it would be much wiser to refer this re- 
port back to the Committee for further considera- 
tion, so that the various Commissions of the States 
might each have the opportunity to consider at 
greater length before we vote on the subject. I have 
nothing but-praise for the work of this Cemmit- 
tee, but it seems to me that this delay should be 
granted. 

_MR. ANDREW R. McDONALD, of Wisconsin: I 
didn’t propose to talk on this subject, I didn’t think 
it would be necessary. The classification that has 
been presented here is’the result of the work of 
the Committee that has been working on it for 
some time. It has been gone over and has been 
sent out and there was no fault found with-it, at 
that time, it was agreed upon, if I am correctly 
informed, and I think I am, because one of the 
accountants in the statistical department helped to 
make this report. There is nothing binding on the 
different units of this Association in the adoption 
of this report. It is approved as a general plan, 
and printed and sent out to the different States to 
accept what portions they want, all of it or none 
of it, as they see fit. 

Now, gentlemen, we are in rather a peculiar po- 
sition right now, and I want to call your attention 
to it. I hope I don’t haye to say any more. 

But I want to say, you members of this Asso- 
ciation, that you better be careful how you step 
on this resolution. I think it is up to this Asso- 
ciation to adopt the work of its Committee. 

Every Commission has had the report, two copies 
of its have been in our possession for a long time. 
The rest of you have had it. You don’t have to 
accept it if you don’t want to. But be careful 
how you step on this thing this morning. 


Vote on Uniform Classification 


PRESIDENT WEBSTER: Well, the question be- 
fore the house is, to receive, print and adopt. Is 
there any further discussion? All in favor of 
that will say “aye.” 

MR. I. WADE COFFMAN, of West Virginia: I 
ask for a roll call, Mr. President. 

PRESIDENT WEBSTER: Under the _ rules 
adopted yesterday, that has to be done at the re- 
quest of five members before that motion can be 
sustained, I believe. 

MR. I. WADE COFFMAN: It is sustained, here 
are the five members (five men stood up by him). 

PRESIDENT WEBSTER: The Secretary will call 
the roll. 

FRANK P. MORGAN: Yes. 

AMOS A. BETTS: Mr. Chairman, I haven’t the 
faintest idea in the world what the report is. I 
have no doubt but that they have performed splen- 
did work in connection with this report. They state 
that this report has been circulated to the different 
Commissions, but to my own personal knowledge 
I have never seen the proposed uniform classifica- 
tion, and so I am not in position to vote for its 
adoption. Therefore, I vote no, with the explana- 
tion that' in my opinion I ought to be presented 
with this uniform classification before I would vote 
for its adoption. I -vould be very much in favor 
of bringing it before this convention a year hence. 
But personally I am not in position to yote. I 
therefore vote “no.” 

ED HARPER: Pass. 

REECE A. CAUDLE: 

OTTO BOCK: Yes. 

DANIEL S. JONES: Yes. 

J. PAUL KUHN: Yes. 

JULIUS JOHNSON: Yes. 

J. W. McCARDLE: No; I accept this gentleman’s 
statement, right here, and vote “no.” 

FRED P. WOODRUFF: I want to find out more 
about it, and I am trying to find out more about 
it. I pass. 

GEORGE L. McCAUGHAN: 

J. H. HENDERSON: Pass. 

ALBERT J. STEARNS: Yes. ’ 

HAROLD E. WEST: I would not be in a_ posi- 
tion to vote; I don’t know enough about it to 
ask the Association to approve it. I pass. 

FRANK W. MATSON: Yes. 

THOMAS YAPP: Yes. 

C. A. RANDALL: Pass. 

MAYLAND H. MORSE: Yes. 

H. STYLES BRIDGES: Yes. 

HUGH H. WILLIAMS: Yes. 

JAMES B. WALKER: Yes. 

WILLIAM T. LEE: No, I am not sufficiently in- 
formed on this matter. 

FAY HARDING: Yes. 

BEN C. LARKIN: Yes. 

PAUL A. WALKER: Yes. 

FRANK J. MILLER: Yes. 

O. J. BORTZMEYER: Yes. 

JOHN J. MURPHY: Yes. 

L. D. HILL: No. 

D. B. THOMAS: No. 

ELMER E. CORFMAN: 

THOMAS E. McKAY: 

H. E. KETNER: Yes. 

I. WADE COFFMAN: Yes. 

C. E. NETHKEN: Yes. 

ADOLPH KANNEBERG: Yes. ‘ 

A. R. McDONALD: Yes. 

JOHN E. BENTON: I am not voting, I was not 
present when it was submitted, as a matter of 
fact I don’t know what is before the house. But 
in view of the way the Association is voting, I 


vote “yes.” . 
PERRY, of Georgia: Before the re- 


Pass. 


Pass. 


_ Pass, 
Pass. 


JAMES A. 
sult is declaved, I was unavoidably detained and 
was not here when the voting started and did 
not answer when you called Georgia. I ask if it 
is out of order to make this statement before I 
vote. I don’t want to vote at all, because I think 
I am like the majority, I don’t know what is best 
about this matter. I doubt seriously if we, should 
hurry along as much as we are, and I don’t mean 
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to criticize the action at all. But I do believe there 
is an eszeutial difference in the accounts that we 
will want for natural gas as compared to artificial 
gas. We adopted in 1922 a method of accounting 
for artificial gas, and we will go along all right 
on that. Natural gas is a new commodity in 
Georgia, it just came in there this year. Now, in 
voting “no,” I do it in doubt, because I say again, 
I don’t believe I know any more about it than the 
vast majority of those perhaps that have voted 
“yes,” and, if it is not objectionable, I would like 
to table this whole shebang, right now. I vote “no.” 

PRESIDENT WEBSTER: The vote will be an- 
nounced Jater. The next on the program is a re- 
port of the Special Committee on Air Trahsporta- 
tion Regulation, which we will now hear. 


Air Transportation Regulation 


HONORABLE FAY HARDING, of North Dakota, 
Chairman: Mr. President, Ladies and Gentlemen. 
last night I overheard a remark when one of the 
Chairmen was reading his report, to the effect that 
it ought to be a crime to read a report after it had 
been printed and in the possession of the Commis- 
sions for a month or so. So I shall not read the 
report. 

I want to call your attention to a few points in 
the report. On the first page you will find in the 
first line of the second paragraph that this Com- 
mittee is not recommending any change in the pro- 
posed act as submitted in the report of 1928. 

All through this report you will find that the 
Committee has stressed the point of safety in avia- 
tion, the point of the necessity for uniformity of 
laws and rules intrastate, interstate and interna- 
tional. te 

I would also direct your attention to the resolu- 
tions that were adopted at two different conventions 
held in the United States during the year 1930, and 
ask you to notice how closely the two different 
bodies recommended the same ideas, that of uni- 
formity in rules and laws affecting this transporta- 
tion, 

I desire at this time, to move that the report be 
printed. (This motion was se€onded and carried.) 

PRESIDENT WEBSTER: The next on the pro- 
gram is a report of the Special Committee on De- 
preciation, Honorable Frank W. Matson, of Minne- 
sota, Chairman. “ 

HONORABLE FRANK.W. MATSON: Mr. Chair- 
man, Ladies and Gentlemen, in order to save, time, 
I also will not read the full report, but will call 
your attention to one or two matters in it that I 
think need attention. 

The report discusses briefly the order of the ‘ 

C. requiring State Commissions to submit rules 
for depreciation, and I will read briefly the latter 
part of the report: ; 

The important elements or causes for retirements 
made are numerous and variable im effect. These 
variations complicate and may prohibit the adop- 
tion of uniform rates for each of the various classes 
of plant, regardless of where located. To what ex- 
tent the actual retirements of the past may be used 
as a basis or measure for determining future de- 
preciation rates and charges is another feature 
which requires careful consideration and study by 
the members and-experts of State Commissions. 


Regional Committees Proposed 


It is a well established fact that once a rate is 
approved and generally established, any modification 
or change therein is extremely difficult, if at all 
possible. Especially is this true if the modification 
or change sought will effect a reduction. 

Under the depreciation rates now charged by the 
large companies in Minnesota, the total annual 
charge for depreciation is equal to the total charge 
for maintaining the entire properties. As a factor 
affecting subscribers’ rates, the matter of reasonable 
depreciation rates and charges is equal to, if not 
more important than is the matter of property values 
or rate base values. 

On this important matter there should be close 
cooperation between State Commissions, to the end 
that the statistical and historical data gathered may 
to the greatest possible extent be the same. 

If time will permit such procedure, I would sug- 
gest that committees composed of statistical and 
engineering experts of State Commissions be formed 
and members be appointed from each State located 
within logical areas. For example, the Northwest- 
ern Bell Telephone Company, a subsidiary of the 
A. T. & T. Co., operates in the States of Nebraska, 
South Dakota, North Dakota, Iowa and Minnesota. 
These States would therefore compose a _ logical 
committee area. . Similar grouping could be made 
of States comprising territories served by other 
subsidiary companies. 

The regional committees so formed should be in- 
structed to meet at an early date, elect a chairman 
and within a specified time complete the prepara- 
tion of formulas outlining in detail the method of 
procedure, the specific statistical and historical basic 
data to be gathered, and also proposals as to the 
logical grouping of telephone properties with re- 
spect to location, size and character of exchange, etc. 

An interchange between committees of the for- 
mulas and plans so devised would be helpful, and if 
time will permit, a conference between the chair- 
men of the different territorial committees Should 
be held for the purpose of effecting a unification 
of ideas and plan of procedure throughout the entire 
country. 

I made the usual motion, that this report be re- 
ceived and printed in the proceedings of the Conven- 
tion. (This was seconded and carried.) 


Resolution Adopted 

I also wish to read the following resolution, as 
follows: 

Whereas, due to differences in climatic and other 
conditions affecting depreciation, rates of deprecia- 
tion of the different classes of depreciable property 
of telephone companies will differ in different areas: 

_Resolved, That the President be authorized to 
divide the United States into districts which, in his 
opinion, represent logical areas within which sub- 
stantially similar conditions prevail, and to appoint 
within each district a speeial committee consisting of 
one member from each State in such district, who 
may be either a Commissioner or an employee of a 
Commission, and 

Resolved further, That the duty of each such com- 
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mittee shall be. to compile and study available data 
bearing upon the rates of depreciation which should 
be recommended for the district for which such 
committee was appointed, and to transmit their con- 
clusions to the Commissions of said district, and 

Resolved further, That the report of the special 
committee on depreciation of telephone companies 
presented at this convention be referred to each such 
committee when appointed, with the recommendation 
that the procedure therein suggested be followed. 

I wish to make a motion that this resolution just 
read be referred to the Executive Comniittee for 
approval. (This motion was seconded and carried.) 

President Webster: The result of the vote is as 
follows: 39 votes cast as “aye”; 25 “no”; 6 not vot- 
ing at all. 

The next on the program is the report of Com- 
mittee on Intercorporate Relations, Honorable John 
F. Shaughnessy, of Nevada. Chairman. 

HONORABLE ALBERT J. STEARNS: Mr. Chair- 
man, Members of the Association, the Committee on 
Intercorporate Relations presents its report, which 
was prepared by Mr. Shaughnessy, of Nevada, who, 
as last year, is not present. 

I am the youngest memher of the Committee, hav- 
ing two years of service, but the question of time 
of service has nothing to do with seniority, which 
is something a little bit unusual, to my thought. 

However, Mr. President, I am not prepared to dis- 
cuss the report. I have read it with great interest. 
I believe it to be a very well prepared report, and 
may merit the consideration of this Convention. I 
hope all will take the opportunity of reading it. 

; Holding Company Charges 

The thing that attracted my attention, in the very 
cursory reading of this report, and with which all 
of the Commissions generally have had something 
to do, and that was the question of the allowance 
of management fees of holding companies, which 
Mr. Shaughnessy’s report indicates that he thought 
the Commissions generally were only allowing such 
fees when it was proven that the services were actu- 
ally rendered. I will not take the time to comment 
on it, Mr. President. I offer the report and move 
that it be printed in the record. (This motion was 
seconded and carried.) 

[The portion of the report referred to by Mr. 
Stearns follows: 

In 1928 the late Lewis E. Gettle, then Chairman 
of the Wisconsin Commission, called attention to 
the method used by that Commission in dealing 
with holding company charges. That Commission 
requires proof, absolute and convincing, of the 
equity of the charges made by the holding company 
before they will be allowed as an operating ex- 
pense. Certain other Commissions have adopted 
this same procedure. 

Some students of the problem have questioned 
the ability of State commissions adequately to po- 
lice the charges made by the holding companies 
against the subsidiaries. We are inclined to be- 
lieve, notwithstanding the d@cision of the U. S. Su- 
preme Court in the Southwestern Bell Telephone 
Case, that the Court, in the light of later @ecisions, 
will stand behind the State commissions in demand- 
ing full and complete proof of the reasonableness 
of the holding company charges. The decision of 
the Court in the United Fuel Gas Case, written 
by Justice Stone, would indicate that our-view is 
correct. 

Vigorous regulation of holding company charges 
against operating utilities by the State commission 
having jurisdiction of the operating concern is both 
possible and practicable. In nearly all cases where 
the State commission has stood firm and demanded 
a showing of the reasonableness of the charges, 
the information has been forthcoming, and the 
company has not dared to appeal to the courts. 


Solemn Warning Sounded. 


And a solemn warning may here be sounded, to 
utility operators and State commissions alike, that 
the continued failure of commissions to serutinize 
with the greatest care the management fees that 
are asked to be included in operating expense 
budgets to be charged against the public, and the 
continued arrogant refusal of some utilities to sub- 
mit to the most exacting investigation of such 
charges, constitute the sole circumstance that lends 
merit to the proposal for Federal control of utility 
regulation. Few sovereigns have lost their crowns 
whose authority has been exercised justly and com- 
pletely; while enjoying the respectful obedience of 
those who were subject to their authority. 

Various commissions have dealt with holding 
company charges since the last report, and in_the 
main the Commissiéns have been able to uphold 
the right of the State to full explanation of the 
holding company activities. Further, that the bur- 
den is clearly upon the petitioning company to show 
that public interest requires the granting of its 
request. 

We believe it is apparent from the trend of re- 
cent decisiot.3; of State commissions and Federal 
and State cou*ts that the State commission is am- 
ply qualified 10 deal with the holding company 
problem in so far as it affects rates of public utili- 
ties to the consumer. Whether that control is suf- 
ficient to safeguard the investing public from the 
danger of unsafe securities we do not attempt to 
say. In any event, if the utilities desire a continu- 
ation of the present method of private operation 
under*State control, they must be willing to permit 
a full investigation of their relations with holding 
-ompanies. 
= PRESIDENT WEBSTER: The next on the pro- 
gram is a paper by Mr. William Chamberlain, of Chi-~ 
cago. We have a long distance call from Mr. Cham- 
berlain, and he can’t be here until tomorrow. We will 
have to switch the program around some. The next 
on the program is the Committee on Cooperation be- 
tween Federal and State Commissions, Honorable 
Paul A. Walker, 6f Oklahoma, Chairman. : 

HONORABLE PAUL A. WALKER: Mr. Presi- 
dent, the report of the Committee on Cooperation 
between Federal and State Commissions has been 
printed and distributed to all State Commissions, 
the Secretary advises. The report is somewhat 
long and could not be presented in detail in the time 
allotted for its presentation. I have no intention to 
read the report. You will find it, of course, in the 
printed proceedings of this convention, and you will 
find that there is very little in it which is not con- 
tained either in prior reports or in the cooperative 
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agreement which has been adopted by this Asso- 
ciation. 

Cooperation, of course, is the very essence of our 
Association. You heard Chairman McManamy of 
the Interstate Commerce Commission say yesterday 
that.the first: meeting of this Association was called 
by the I. C. C. for the purpose of cooperation. In 
other words, for the purpose of trying to see how 
the I. C. C. might better work together with the 
Commissions of the different States in arriving at 
the solution of common problems. : 

Now, I know that there a lot of things running 

through the minds of the members of this Associa- 
tion which are not covered in this report. Pur- 
.posely, as Chairman o fthe Committee, I did not 
raise them here in the report, because there is not 
time for general discussion and any controversial 
matters brought into the question now might not 
assist in furthering cooperation. We point out in 
this report that cooperation is not a cure-all, that 
it does not do all that is hoped for it, but that the 
trend is positively in the right direction. -We review 
the history of the cooperative efforts, and we call 
attention in this report to the work of the Com- 
mittee during thé past year. 

Chief credit for what is contained 11 this report 
must go to the General Solicitor of this Associa- 
tion. He is, and should be, a member of the Com- 
mittee. He is, and should be, the chief agent of this 
Association, the intermediary, if you please, in car- 
rying on cooperation. He is in Washington, where 
he is easily accessible to the members of this. Asso- 
ciation, where he can take up with the I. C. C. any 
controversial matters which may be at issue, where 
he can arrange conferences, etc., for the members 
of the State Commissions. 

A most significant thing, I think, in the last year’s 
developments is what Chief Justice Hughes said in 
the North Dakota Case, and you will find it on page 
9 of our report, wherein the Supreme Court calls 
attention to the fact that cooperation was sanc- 
tioned by law in the Transportation Act of 1920, 
and wherein the court says—I am reading new from 
the report—“We find no basis for the conclusion 
that it was~the purpose of Congress to interdict a 
State rate, otherwise lawfully established for trans- 
portation exclusively intrastate, before appropriate 
action by the Interstate Commerce Commission. 


Congress Sanctions Cooperation 


“On the contrary, Congress sought to provide a 
more satisfactory administrative procedure which 
would elicit the cooperation of the State regulatory 
bodies, and insure a full examination of all the 
questions of fact which such bodies might raise, 
before any finding was made in such a case as to 


unjust discrimination against interstate commerce | 


or any order was entered superseding the rate au- 
thorized by the State.” 

The chief difficulty, in my observation in this 
question of cooperation, if it may be called a diffi- 
culty, is the lack of a proper understanding of co- 
operation. A number of those primarily interested 
and primarily concerned with the administrative 
functions of the respective Commissions are not 
sufficiently advised of the fact that Congress -ac- 
tually sanctions cooperations, and the law means 
that cgoperation shall be actually carried out. One 
of the members of the Committee has specifically 
called attention to that, and you will find his ve- 
marks in. the last page of the report. 

Now, Mr. Chairman, I expect to make the usual 
motion, that this report be received and printed in‘ 
the proceedings. 

May I offer this personal observation: That I 
hope that possibly at the next convention this mat- 
ter of cooperation will be made a special order of 
business, with plenty of time for discussion. I feel 
like apologizing in presenting a report when we do 
not have opportunity to discuss the matters that 
come up here. I know some of the problems you 
have in mind, and I know of some of the difficulties 
that have arisen, because they have been brought 
to my attention. Sometime possibly we can dis- 
cuss those together and get somewhat farther on 
this question than we can do by the mere writing 
of a report and having it printed. 

Mr. Chairman, I again make the usual motion, 
that this report be received and printed. (This 
motion was seconded and carried.) 

PRESIDENT WEBSTER: The next on the pro- 
gram is a young man from Iowa, and of course, 
being from Iowa, he has got to be all right. He is 
from a State that raises more corn than any other 
State in the United States. I was going “to say 
they raise more coyotes than jack rabbits! But 
this young man is an attorney, practicing in Sioux 
City, Iowa. He has made a study of the trucking 
problem, and I believe knows more about it than 
most any man that I have talked with. He is the 
father of the trucking law for irregular trucks, as 
he put the machinery through the Legislature prac- 
tically lone-handed, and I will let him tell you all 
about it. Therefore I intvoduce to you Honorable 
Joseph H. Hays, of Iowa, of Sioux City. (Applause.) 


Address by Mr. Hays 


HONORABLE JOSEPH H. HAYS: Mr. Presi- 
dent, Members of the National Association, Presi- 
dent Charlie might make such a statement with re- 
gard to hogs, and I think it might be substantiated, 
but I have begun to doubt his other statement as 
to the production and consumption of that other 
agricultural product, corn, since my arrival here in 
South Carolina. (Laughter.) 

I can say, however, that it is a pleasure to be 
here, an education in itself, and it certainly has 
been a pleasure to observe the many interesting 
things in and about Charleston, and getting at least 
an acquaintanceship of the fine people that make 
up its citizenship. 

It is a pleasure to realize that you are genuinely 
interested in highway transportation. Those of us 
who are growing up with this infant industry some- 
times become impatient with the apparent lack of 
public interest and understanding of the develop- 
ment, the problems, and the value of this new in- 
strument of commerce. I consider those of you 
who are in attendance here today, and those who 
will read the proceedings of this convention, as the 
most highly selective, the most genuinely interested, 
and the most sympathetic audience which could be 
chosen for my discourse, 

You are thoroughly familiar with the importance 
of transportation; you are schooled in the theories 
and practice of regulation;~you are keenly aware 
of most of the results of motor carrier competition; 


you have been eyewitnesses of its phenomenal de- 
velopment; many of you have already grappled with 
its problems; and collectively you are the contact 
points for the governments.of all of the great States 
which constitute the Nation. 

You have my deepest sympathy in your vigorous 
attempts to solve the multitudinous problems which 
are hefore you. The public service commissions 
seem to be the universal “chatch-all” for the truly 
difficult tasks which confront our legislatures, yet 
you may be consoled in the realization that yours is 
an opportunity for service. In your infinite prob- 
lems of valuation; your constant groping for that 
elusive legislative enunciation “fair rates for trans- 
portation,” in your ever-increasing responsibilities 
relative to the transportation of electrical energy 
and the interchange of intelligence by the use of 
public utilities, it is unfortunate that you should be 
assailed by yet another responsibility, the regula- 
tion of the transportation of persons and property 
by use of the public highway. 


An Important Problem 


Yet this problem ranks with its brothers in mag- 
nitude, importance, public interest and difficulty of 
solution. Highway transportation has arrived and 
its economic utility proves that it is here to stay. 
The extension and development of our 3,016,281 
miles of public highway is one of the industrial ro- 
mances of the past decade and the value and cost 
of our public highways runs into billions of dollars. 
In 1929 there were 26,501,443 motor vehicles regis- 
tered in the United States, every one of them both 
feeders for and competitors of steam railroads. Last 
year there were 45,600 motor buses in use as com- 
mon carriers which carried a total of 1,768,000,000 
passengers for a total of 10,835,000,000 passenger 
miles, yet, in my opinion, as compared with the mo- 
tor truck, bus transportation is the lesser in im- 
portance and more simple of solution; more simple 
because the great bulk of buses are operated clearly 
as common carriers, of necessity, traveling over a 
regular route and between fixed termini. 


The principles and theories of the regulation of 
the regular route or fixed termini operation of com- 
mon carrier trucks seem to be thoroughly estab- 
lished and quite generally recognized, and I shall 
therefore make no attempt to dwell upon the reg- 
ulation of this class of operation. 


The amazing rapidity in the development of the 
science of automotive engineering has brought about 
revolutionary changes in the utility of the motor 
truck. That which is an innovation today becomes 
commonplace or obsolete tomorrow. The six-cylin- 
der vehicles, four-wheel brakes, adoption of air 
brakes to motor trucks, dual wheels, six wheelers 
in tandem, balloon tires, and the four-wheeled trailer 
and semi-trailer, have each served to increase the 
radius in which motor trucks may economically haul 
freight in competition with other transportation 
agencies. The ingenious mind of the American . 
shipper is close upon thé heels of the automotive 
engineer in the development of countless new meth- 
ods for the use of these vehicles, and the clamoring 
of the great American public for speed and service 
at any cost has furnished a fertile field for devel- 
opment, 


Millions of dollars worth of freight of every de- 
seription is hauled by truck hourly, in daylight and 
darkness, for distances varying from a few to sev- 
eral hundreds of miles, depending upon the com- 
modity hauled, and I venture the opinion that if 
it were possible to obtain data as to the number 
of ton miles of freight hauled by all types of mo- 
tor truck, the total would equal a substantial per- 
centage of the total moved by rail. 


Place for Railroad and Truck 


“What is to become of the steam railroad?” is 
the qestion that arises in the mind of the average 
citizen; yet an analysis of the unsympathetic and 
immutable laws of progress leads us to the con- 
clusion that that which is economically sound must 
prevail. I believe that there is a place in our trans- 
portation system for both the railroad and the 
truck, but that it will take years of economic strife 
to outline the respective places of each and that the 
comparative utility of each system, not being con- 
stant, the relationship to each other will never be 
definitely defined. I know that the public use of 
the motor truck is gaining in momentum and I be- 
lieve that highway transportation is on the eve of 
one of the greatest developments in economic his- 
tory. The public use of the motor truck is crystal- 
izing into a definite challenge to railroad transpor- 
tation. ‘ 

I seriously question whether the railroad request 
for and the allowance of increased class rates in 
some districts of the United States is not a tactical 
error in that industrial battle which has already 
begun; and is it not merely the artificial impetus 
for a rapidly expanding and profitable era in motor 
transportation? Does not the request for such 
increases by the steam carriers appear to indicate 
a surrender of the field, and give to those I repre- 
sent increased financial power to reach further in 
the struggle? Would it not be wise for, railroad 
executives to acknowledge this competition, to study 
it and to profit by it? 

I recently heard Carl R. Gray. Jr., Vice President 
and General Manager of the C., St, P., M. & O. 
Ry., make a most intelligent and progressive state- 
ment relative to this problem. (And it is singular 
that both Mr. Gray, and Ralph J. Budd, that Moses 
of rail executives in the bus field, should hail from 
the Scandinavian State of Minnesota.) He said that 
he had come to the realization that his company 
was a merchant of transportation and that, in the 
observation of good merchandizing methods, he be- 
lieved it was best to carry upon his shelves that 
which his customers wanted to buy. That if the 
public wanted transportation by rail, he had it in 
abundance to sell. If it wanted to go by air, he 
would arrange to fill that demand. If it wantedS 
to ship by truck, his trucks were at hand. And if 
it wanted to ship by water way, his company would 
consider the inauguration of a barge line. In other 
words, he concluded -that it was good business to 
have for sale that which his customers wanted to 
buy, and which he could sell at a profit. 

As a matter of fact, it seems that in the considera- 
tion of time saving, convenience and cost, rail trans- 
portation, in some phases, such as the short haul 
transportation of live stock, fruits, vegetables, and 
other perishables, has become obsolete, and to re- 
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CONVENTION of RAILROAD and UTILITIES COMMISSIONERS 


strain truck competition in cost and service to pro- 
tect railroads would be an injustice to the public. 

_Is is not logical to conclude that since transporta- 
tion by motor truck is ‘economically sound, in some 
fields, at least,.and is so closely interwoven with 
railroad aciivity, the best protection to the stock- 
holders of the nation’s mighty transportation com- 
panies is for those companies to engage in the field 
of highway transportation themselves? This has 


become a reality in the bus field, as you all well’ 


know, and I venture the prediction that within a rea- 
sonable time we will see similar action by the car- 
riers in the infinitely more important business of the 
distribution of freight. 

Being aware of the jealously guarded territory 
lines of our carriers I have often marvelled at the 
ingenuity of that economic device known as: the 
“Railway Express Agency,” and I do not believe that 
it is wholly idle to gaze into the future and visualize 
an organization of somewhat similar construction 
and ownership, serving in the public interest, and 
taking advantage of the infinite possibilities for 
transportation by the use of that industrial dream, 
which is rapidly becoming a reality, our system of 
public highways. Big organizations, of necessity, 
must move slowly, and in fairness to our steam car- 
riers we must acknowledge that the monopoly given 
to them by government, in fair exchange for sub- 
mission to government regulation, has removed a 
great many phases of the meaning of the word 
“competition.” The revival of this same kind of 
“competition,” which is such a compelling factor in 
private enterprise, is a comparatively recent thing 
in railroad activity and it has taken considerable 
time for it to soak into the consciousness of the rail- 
way system. 

While this evolution is taking place thousands of 
private citizens, unhampered by the hoary dictates 
of precedent and the troublesome problems of cor- 
relation, have seen fit to cultivate and to satisfy the 
public demand for improvement in methods of dis- 
tribution, and the development and control of their 
business, in the public interest, has beeome one of 
your serious problems. 


Four Classes of Operators 


Those who soperate motor trucks, by the manner 
in which they use them, fall naturally into four sep- 
arate classes. They are First: The regular route 
common carrier, the operator who holds himself out 
to haul for the public for hire over a- regular route 
or between fixed termini, usually operating on a 
schedule at published and standard rates. Second: 
The irregular route, or “anywhere for hire” operator, 
who holds himself out to the publie to haul for hire 
to any place at any time. This ineludes a great class 
of those engaged in the transportation of household 
goods, commercial freight, a rapidly increasing class 
of those transporting agricultural products, fruits and 
vegetables, and those serving many other small or 
occasional shippers. Third: The contract carrier, one 
who contracts with one or only a few shippers, who 
hauls for hire on regular or irregular routes, but 
does not hold himself out to serve the public. And 
fourth: The owner operator or private carrier, one 
who uses his own trucks for the transportation of his 
own property, who does not, directly, haul for hire, 
although the transportation cost may be indirectly 
reflected in the delivered cost of the article hauled. 

The first two of these classes, combined, are known 
to be much smaller in number than the last two. 
Estimates based on traffic surveys made by the 
United States Bureau of Public Roads in 1927 in- 
dicate that of all of the motor trucks in use, about 
82 per cent of them fall in the last class, the owner 
operator; about 11 per cent of them fall in the third, 
or contract carrier class; and only about 7 per cent 
are common carriers of either the first or second 
classes. This figure is only an estimate, however, 
as there is no means in existence of definitely deter- 
mining the manner of use of all motor trucks regis- 
tered. The National Automobile Chamber of Com- 
merce estimates that about 3,500,000 trucks in the 
United States are operated by about 2,500,000 per- 
sons so it may be observed that the great majority 
of truckmen are small operators using only one or 
two units, 

The first two classes, regular route and irregular 
route carriers, are common carriers and are subject 
to government regulation, while the last two classes 
by the decision of the U. S. Supreme Court in the 
Frost Case are not common carriers, cannot be made 
so, and are not subject to regulation, in the sense 
in which we are considering regulation. 

I live in Iowa, which is. primarily an agricultural 
State, at Sioux City, which is on the line between 
Iowa, Nebraska and South Dakota. In the trans- 
portation of live stock, Sioux City competes with 
Omaha as being the world’s largest trucked-in live 
stock market. For the first nine months of 1930, 
of the total of 3,249,720 animals received at the Sioux 
City market, 1,758,757, or more than 54 .per cent, 
were received by truck; 1,895,770 of the total ani- 
mals received were hogs, and of these hog receipts 
1,340,715, or more than 70 per cent, were received by 
motor truck. In our country the truck transporta- 
tion of live stock is largely by the irregular route 
common -carrier, the carrier of the second class. 
Since we are on the border line of three States a 
large percentage of our business, by truck, is moved 
interstate and we have therefore had occasion to be 
particularly interested in the business of the irregu- 
lar route operator from both the intrastate and in- 
terstate standpoint. 


Regulation in Iowa 


The Iowa Truckers Association claims to. be one of 
the first organizations of truck. operators which 
wrote, sponsored, and obtained the enactment of a 
statute to place the regulation of its own business 
under the State utility commission. Many States 
have similar statutes but most of them were enacted 
as a result of railroad, railroad labor, or ether ad- 
verse influence. 

Our statute regulating the regular route operator 
has been in successful operation since 1925. The 
statute sponsored by the truckmen regulating the 
irregular route operator was enacted in 1929. 

It gives the Railroad Commission jurisdiction to 
administer and enforce the law, with the usual pro- 
visions for the use of the courts and police authori- 
ties in such enforcement. It contains compulstory 
liability, property damage, and cargo insurance re- 
quirements. It contains a number of safety re- 
quirements which helped greatly in popularizing the 
bill in the legislature. It requires each operator to 
apply for a permit and pay a nominal permit fee 
for the expense of enforcement, and requires each 
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operator to file a schedule of rates of charges for 
his operations, and gives the commission authority 
to fix rates, both maximum and minimum, after com- 
plaint has been filed with it.. Until a complaint is 
tiled and a rate actualy set each operator may change 
or alter his rates at will by the filing of amended 
schedules but he must charge the rate that he has on 
file. Complaints may cover the rates on one or only 
a few classes of commodities and the rate set may ® 
be for only a small area, in’ the discretion of the 
commission, and may, if the commission sees fit, 
differ from the rate on the same class or classes of 
commodities in a different part of the State if operat- 
ing conditions warrant the difference. 


It is largely similar to other statutes regulating 
the same class of operation but it is different from 
others in one fundamental respect. The advocacy 
of this difference in our statute is the principle 
point of my remarks. The difference in our stat- 
ute is this: The right to operate a motor truck, as 
an irregular route common carrier, is not based 
on a showing of publie convenience and necessity. 
All those ‘who operate as irregular route common 
carriers must comply with the statute, yet the is- 
suance of a permit is mandatory as to any person 
who complies with the requirements of the statute 
and rules of the commission with reference to in- 
surance and police measures, the filing of rate 
schedules, application for permit, etc. 

In addition to exercising some control over the 
safety of operation for the public protection, which 
it is thought will, to some extent, improve public 
opinion toward motor trucks, one of the principal 
duties of the commission is to fix and establish 
rates of charges for transportation by truck. In 
sponsoring this statute we realized that there were 
many evils in our business, that it was incumbent 
upon us to attempt to clean up our own business, 
but that most of these evils could be directly or 
indirectly traced to ruinous price cutting compéti- 
tion between truck operators. 


Control of Rates. 


To first discuss the apparent weakness in my 
position, I wish to concede that in theory it does 
not seem possible to control rates without control- 
ling competition through the requirement of a 
showing of public convenience and necessity, that 
competition is an important factor in determining 
volume, and that volume is a definite factor in 
controlling cost of operation per mile, which of 
course, in theory, should be the basis upon which 
a rate structure should be built. 

But in the practical application of the law, and 
in particular recognition of the fine line between 
the common carrier and the private carrier, it is 
my conteition that it is more practical to adjust 
the rate to the average volume than to adjust the 
volume per unit in order to justify the rate. 

Considering the four classes of carriers hereto- 
fore mentioned let us analyze, if we may, the kind 
and character of business each class may normally 
expect. Flexibility’ and convenience have been the 
prime factors in this development and should be 
kept in mind in all the deductions we are about to 
make. Class one—the regular route operator—in 
my opinion will always be the smallest class. The 
shipper who utilizes this type of service is the one 
who has a small quantity to move in each ship- 
ment where the usual volume is less than a truck 
load lot and would not warrant the investment of 
the shipper in his own truck equipment. Class 
number two—the irregular route operator—may 
expect to receive the business of the shipper who 
has one or more full truck loads to move in each 
shipment but who is only an occasional shipper, 
one whose volume, although large for each ship- 
ment, is not sufficiently constant to warrant the 
investment in his own equipment. The third and 
fourth classes may be considered together in that 
they draw the shipper who has a sufficient volume 
and sufficient constancy of volume to warrant the 
investment in equipment necessary to furnish the 
service, convenience, and flexibility afforded by 
truck transportation. 

As the volume ef business of each shipper to a 
given point increases there is an increasing ten- 
dency for his freight to move from class one or 
two to either class three or four, that is, from the 
common carrier to the contract or private carrier. 


Elements to Be Considered. 


No form of regulation can be designed, in the 
public interest, which will keep a private citizen 
from purchasing and operating his own trucks to 
transport his own freight or from contracting with 
another private citizen to haul his freight for him 
alone and not for the public. No form of regula- 
tion can be designed in the public interest which 
will prevent the competition of the private carrier 
with the common carrier nor keep the greater vol- 
ume of even L. C. L. short haul freight moving 
over common carrier trucks. 

In the circle of regulation we must consier the 
elements of competition, volume, cost and price to 
consumer. Each element has its effect on the 
other, but the direct effort of government regula- 
tion is to artificially control price and competition 
and thus to indirectly affect volume and cost. In 
the application of the theories of regulation to the 
steam and electric carrier, competition and volume 
may, to some extent, be controlled by the requiring 
of the showing of convenience and necessity as a 
condition precedent to the right to exercise emi- 
nent domain. This is logical and proper as the 
drastic right to appropriate private property should 
be allowed only after a clear and competent show- 
ing that such appropriation would be for the pub- 
lic use and benefit. This requirement, when ap- 
plied to the steam carrier, is effective in protecting 
the business of the existing carrier for the reason 
that it would be impossible for an applicant for au- 
thority to construct a railroad, having failed to 
show the public need for the line, to construct and 
operate the same in the face of an adverse deci- 
sion. This is not se with the motor truck however. 
To prevent the operations of an appellant for au- 
thority to operate a motor truck, by reason of his 
failure to show a public need for the service, can- 
not protect the business of the existing carrier 
from the competition of the contract and private 
operator. 

Among the reasons for requiring a showing of 
public convenience and necessity by railroads and 
regular route motor carriers is the protection 
against competition when volume is heavy, so that 
profits derived therefrom will compensate for the 
losses sustained due to the obligation to operate 
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for the public convenience when the volume is 
light. These reasons do not apply to the irregu- 
lar route carrier, for as a matter of actual practice 
he is seldom, if ever, required to make a trip un- 
less there is a sufficient volume offered to warrant 
the operation. We must recognize the legal prin- 
ciple that when the reason for the rule fails the 
rule itself must fail. 

As a practical matter, experience has shown us 
that statutes containing drastic provisions relative 
to truck operation are exceedingly difficult to en- 


force, and that an unenforced regulatory statute _ 


causes infinitely more hardship than benefit. 


A Familiar Example. 


As an example familiar to most of you who have 
been required to admingSter similar laws, we find 
John Smith, a small financier who amassesS one or 
two hundred dollars, who makes a down payment on 
a used motor truck with a chattel mortgage or 
conditional sales contract for the balance, and who 
decides to go into the truck business. He has no 
knowledge of costs, demand, good business, or even 
bookkeeping methods. He makes an application for 
a permit to operate as a common carrier to haul 
anything anywhere for hire. If he is required to 
show that the public convenience and necessity re- 
quire his operation his case is set down for hear- 
ing before the commission. Other truck operators 
in the community and other transportation agencies 
are given notice and appear at the hearing. They 
can usually succeed in showing that although the 
proposed service might be convenient to same that 
there is no actual need for it. His application is 
denied. His fortune is invested in equipment and 
he immediately begins to seek ways and means of 
operating his truck even though it may be in viola- 
tion of law. He masquerades as a Contract op- 
erator. He contracts with various individuals at 
cut prices in order to attract business, for as a 
contract operator no one has any control over his 
rates. After all is said and done it is a mighty diffi- 
cult task to prove that John Smith is a common 
carrier. The average jury hesitates to make John 
Smith a criminal for attempting to earn what it 
considers an honest living, and even the court, in 
injunction proceedings, is none too enthusiastic. 
After months of litigation John Smith is finally 
eliminated, but in the meantime dozens of others 
have taken his place. John Smith’s competitors 
wouldn’t have been so much afraid of his competi- 
tion had he not been allowed to operate at rates 
far below normal cost. How much better off the 
public and all parties concerned would have been 
had he been required to provide public liability and 
cargo insurance protection for the public, and to 
have had the benefit of the guidance and direction 
of the utility commission and other operators ‘in the 
matter of rates and good business methods. We 
believe that it is better to let John Smith and his 
competitors compete in the public service ‘provided 
they all play the game according to the same rules 
and compete on the same fair rate basis, in regard 


to which the public has as much voice as doés the 
carrier. 


Experiment Working Well 


We have found from experience that it is com- 
paratively yasy to learn, from the examination ‘of 
such simple sets of books as the average’ truck 
operator may be induced to keep, the average volume 
of business per unit in any field, and to obtain a fair 
idea of the cost of operation based upon such volume. 
From the utter impossibility of artificially con- 
trolling competition in the irregular route’ field by 
any agency of government it therefore seems more 
practical to adjust the rate to suit the average 
volume than to attempt to arbitrarily set a rate 
and to adjust the volume to justify that rate. Our 
experience has shown us that in view of conditions 
as they exist in truck transportation some stability 
in operating and price conditions is not only desir- 
able but necessary, and I submit to you that that 
stability may be more readily and satisfactorily 
attained by the application of this limited form of 
regulation to the irregular route carrier. 

_ I believe that in the field of the motor truck the 
irregular route operator, being “sandwiched in” 
between the regular route operator on the one side, 
whose operations are subject to regulation, and the 
private and contract carrier on the other side, whose 
operations are not subject to any form of control, 
should be regulated, but that only a limited form 
of regulation should be applied which does not base 
his right to operate upon convenience and necessity. 

We admit that our statute is an experiment and 
that there are some minor corrections which should 
Le made. But although its enforcement has been a 
colossal task, and has proceeded slowly, we are 
pleased to state that it is working out in the inter- 
ests of both the public and the motor truck opera- 
tors better than our fondest expectations. 


Mr. Miller, of Oregon 


PRESIDENT WEBSTER: Now, I don’t know, 
but I suppose that none of the members of this 
Association know that we conduct a private de- 
tective bureau. I didn’t know it until I was elected 
President. But we have been looking up the rec- 
ords of some of the gentlemen here, and I think 
as long as I am going out of office it is a good 
time to tell you. Mr. Miller, of Oregon, please step 
forward. (Mr. Frank J. Miller came forward.) Mr. 
Miller, we have been looking up your record. And 
I want you gentlemen to look’ him over; you 


~would’nt. think he was over forty years old; and I 


am going to ask Secretary Walker to tell you 
about his investigation. 

HONORABLE JAMES B. WALKER: Mr. Presi- 
dent, Mr. Miller, Gentlemen of the Convention, in 
1889 the first Chairman of the Interstate Com- 
merce Commission, I think it was Judge Cooley, 
caHed . conference of all the then existing State 
Commissions to confer in Washington with the 
Interstate Commerce Commission, with the. view 
of harmonizing what might become conflicting of 
jurisdiction, ‘That: eonference. was. held in Wash- 
ington in 1889, and Mr. Frank J. Miller, of Oregon, 
attended that conference, and I want you to know 
it. (Applause.) 

PRESIDENT WEBSTER: We have another Iowa 
project. Of course, I don’t intend to convey the 
idea that all men from Iowa are the best, but we 
have got some pretty good boys out there. The 
next speaker on the program is from Iowa. He 
weighs 92 pounds in his stocking feet. He is a 
very polite gentleman. While in Chicago with him 
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recently, in order to eseape the racketeers and 
gangsters, I was the first man to get in the street 
car, but this gentleman hung back. He _ waited 
until they were all in, and a big policeman was 
coming there, weighing about 300 pounds, and he 
patted him on the back and says, “Step up there, 
my little man, step up there.” I will introduce 
to you* Fred Woodruff, of Iowa, who will make his 
report on Valuation. (Applause.) 

HONORABLE FRED P. WOODRUFF: Mr. 
President, Members of the Convention, you get 
that this week; I get it every day in the year. 
(Laughter.) 

The valuation report is made at this time, in 
two parts, the historical and legislative. The legis- 
lative part is treated in this bulletin’ gotten out at 
the Washington office known as 124, and as I un- 
derstand was sent +o every Commissioner in the 
organization. It related primarily to the Howell 
Bill. The historical part treats with that part of 
valuation, as it is brought down to date, it, too, 
being printed and distributed to you and I will 
not go into details of reading it. 

And I offer the customary motion, that it be re- 
ceived and printed. (This motion was seconded 
and carried.) 

PRESIDENT WEBSTER: The next on the pro- 
gram is the report of the Committee on Railroad 
Service, Accommodations and Claims, Francis 
Williams, of Louisiana. 

SECRETARY WALKER: Mr. President, I did 
not receive any report from that Committee, nor 
have I heard from the Chairman, so I imagine 
there will be none. 

PRESIDENT WEBSTER: The next report on 
the program is on Statistics and Accounts of Rail- 
road Companies, Mr. L. R. Bitney, of Minnesota. 
He is not here. 


The next on the program is the report of the 
Committee on Railroad Rates, Claude L. Draper, of 
Wyoming. Is he here? He does not seem to be 
present. 

The next on the program is the report of a Spe- 
cial Committee on I. C. C. Classification of Ac- 
counts, Mr. J. W. Greenleaf, of Kansas. He does 
not seem to be here, either. 


Address by Mr. Jacobson 


Well, at last we come to the king of Ieeland. (Ap- 
plause.) I understand he is the King of Denmark 
and Iceland. Our old friend, Jake, who is going 
to talk to us upon his Iceland, as a representative 
of the United States Government. Mr. Jacobson, 
of Minnesota. (Much applause, all rising.) 

HONORABLE 0O. P. B. JACOBSON, Chairman 
of Minnesota Commission and United States dele- 
gate to Iceland for the 1,000th Anniversary of the 
Althing, the Parliament of Iceland, addressed the 
convention, describing the celebration. 

It was moyed and seconded that the speech of 
Mr. Jacobson be received and printed in the record; 
which was carried. 

PRESIDENT WEBSTER: Captain Jacobson, I 
want to congratulate you on your splendid talk; 
but I have a little thing to say to you about your 
remarks, coming in her and wiping your lips and 
telling what a good time you have had—when 
there isn’t a drop in the whole United States. 
(Laughter.) I am glad, however, that you are able 
to sit up and look about, at least. 


It is over a half hour before the time for the 
election of officers, and the meeting will recess 
until that time. The election of officers will take 
place promptly at noon, and I request that you al’ 
be here promptly at that time. 

The meeting then, at 11:30 o’clock a. m., recessed 
until 12 o’clock noon. 

PRESIDENT WEBSTER (reconvening the con- 
vention at noon): We will now have the report of 
the Special Committee on Time and Place. 


Election of Officers. 


The Chairman of the Committee on Time and 
Place read the report and made a motion that the 
time for the consideration of this report be ad- 
vanced so as to be considered immediately after 
the election of officers, which was seconded and 
carried. 

PRESIDENT WEBSTER: We will now proceed 
to the election of officers. Nominations for President 
will be in order. 


_MR. JAMES S. BENN: Mr. President, and 
Gentlemen of the Association, this Association is 
fortunate indeed that it has a usual course of pro- 
cedure in the matter of the election of its officers, 
which will give the opportunity to choose as its 
President a man eminently qualified to meet the 
very important problems and questions which .will 
face the State Commissions and this National As- 
sociation during the coming year. There has been 
no year, perhaps, in all of the history of the Asso- 
ciation which has called for greater ability, that 
has drawn more deeply upon the reserves of the 
spirit, that has called into play the qualities of 
good judgment, sound common sense, large expe- 
riences, and all the qualities that an executive of 
an Association of this kind should possess, than 
the twelve months period immediately before us. 
Because I think, Mr. President, and Gentlemen of 
the Convention, we will agree that the coming 
twelve months are fraught with matters of great 
consequence, not only to this Association and the 
State Commissions but to the fundamental princi- 
ples of regulation, State and Federal, and the pub- 
lic interest of this entire country, as has not been 
done at least in any recent period of years. 
Therefore I say, Mr. Chairman, in my judgment, 
and I think it is your judgment, that facing such 
an important period we have in-our procedure it- 
self a man who by reason of long experience and 
contacts with the problems of State and Federal 
regulation,.a man not am-extremist upon any of the 
questions faeing this Association or its constituent 
members, a man-aequainted over a longer period 
of years perhaps than any other member of the 
Assoeiation, with one exception, with the problems 
of this. Association and constituent members, to 
deal with the exeeutive affairs of this Assoeiation 
and to guide its destiny during the coming year. 
It was my pleasure, Mr. President, last year: at 
Glacier National Park Convention to place in nomi- 
nation the First Vice President; and I consider it 
an ‘honor now, Sir, to nominate for the Presidency 
of this Association General Harvey H. Hannah, of 
Tennessee. (Much applause.) 
MR. O. P. B. JACOBSON: Mr. President, I 
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move you, sir, that the nominations be closed, and the 
Seeretary be instructed to cast the ballot for our 
great friend, Harvey H. Hannah, for President of 
this Association.» (This motion was seconded.) 

MR. L. D. HILL, of Tennessee: Mr. President, 
before that motion is put, the convention will in- 
dulge me for just a minute, I feel sure. I listened 
with: pleasure and hearty approval to the“merited 
tribute paid the distinguished. gentleman, who is 
Chairman of the Railroad and Public Utilities Com- 
mission of Tennessee, in placing him in nomination 
for our Presidett. I feel that the Tennessee dele- 
gation should not let this opportunity go by with- 
out saying a word in seeking the nomination of 
Genéral Harvey Hennah. He needs no encomiums 
from me; he,has served the people of Tennessee in 
this capacity for twenty-four years. And just last 
week he was reelected for a term of six years. He 
received the nomination of the Democratic party 
of his State without opposition. In the election 
in the fall, he recéived a majority in each of the 
ten -Congressional Districts composing the State, 
and the majority of the votes cast in every County 
in the State, regardless of the political complexion 
or predilection of the voters of those districts or 
counties. (Much applause.) 

With this record of approval from the people of 
his State, it is unnecessary that I, as his friend 
and colleague, should add anything to that tribute 
which speaks louder than anything that I could say. 

And it is with pleasuré that I heartily second 
the nomination of General Hannah. (Applause.) 

PRESIDENT WEBSTER: It is moved and sec- 
onded that the nominations be closed and the Sec- 
retary be ordered to cast the ballet for the Presi- 
dent. All in favor of this will say aye. (This mo- 
tion was carried.) 

SECRETARY WALKER: Mr. President, in ac- 
cordance with the direction of the Convention, I 
cast the ballot of the Association for General Har- 
vey H. Hannah for President of this Association. 
(Applause.) (From the floor “‘speech, speech.’’) 


Thanks from Mr. Hannah 


HONORABLE HARVEY H. SMITH (all rise, 
much applause): Mr. President, and Gentlemen of 
the Association, I would not violate the propriety 
of the ethics of this great hour by _attempting to 
make a speech. I would ask your indulgence for 
just a moment while I might, out of the depths of 
my heart, express to you my great and profound 
appreciation. It is a great honor which you have 
done me and my sovereign State, Tennessee. God 
bless it. (Much applause.) 

I feel that I have been particularly honored, and 
I feel that it would be an honor for any man in all 
America to be elected to this great office, which, 
when you consider the personnel of the men who 
cast the vote, these men from forty-eight States 
of the American Union, who by their high char- 
acter, by their ability and genius have been called 
by their people tc stand in high places, and there 
as the regulatory bodies guarding te rights of a 
hundred and twenty millions of people in the great- 
est Nation the world: efer knew. (Applause.) 


I am not so vain as to even believe for a moment 
that I shall reach the executive heights of the dis- 
tinguished gentlemen who have gone before me, 
and especially the distinguished gentleman who oc- 
cupies the Chair (applause). And my fondest hope 
in my administration shall be that the momentum 
started by such great men, in this matchless or- 
ganization, and the fact that. I may rely upon the 
loyalty and affection and courage not only of the 
group but of every single Commissioner in every 
State in the Union, to continue to keep the ship 
sailing and make this great organization truly rep- 
resentative of the American peoole in the field that 
it should function. 

I said to you that I would not make a speech. I 
only wish to express my appreciation to all my 
friends, and ask each and every one of you of every 
Commission, far flung even to the Islands, to know 
that as your President you have my ear and my 
heart. I want you to help me to knit the States of 
this Union together; I want us to carry our burdens 
to each other; I want us to preserve the rights of 
the sovereign States, and yet work in harmony 
with our great Federal Commission, the Interstate 
Commerce Commission, so that we all may march 
along the way for the purpose of regulation, seeing 
that every man who has his dollars invested in 
public utilities gets a fair return, and that the peo- 
ple of America get the best service at the lowest 
cost. That is the result we are looking for. 

It may be that the clouds now are lying above 
us in this economic depression. but I believe in the 
destiny of America, I believe that God has anointed 
this country and blessed that Flag, and that we 
shall lead the world on, and come into the sunlight 
of a better day. I thank you. (Much applause.) 


First Vice President 


PRESIDENT WEBSTER: The next will be the 
election of the First Vice President; nominations 
are in order. 

HONORABLE A. R. McDONALD, of Wisconsin: 
Mr. President, and Gentlemen of the Convention, 
I presume that a feeling of harniony settled over 
us while we listened to our great President, and 
it has to be broken by some one. So I sound the 
note of discord in the election of our officers. 

The election of our President and Vice President 
of this organization have become largely a mat- 
ter of form. A year ago, at Glacier National Park, 
we selected for Second Vice President a man whom 
we feit was qualified te pursue the course up the 
ladder to the office of President, 

It is not necessary for me to say very much 
about my candidate. It is unnecessary. John J. 
Murphy has done as much for this organization 
as any man that has ever been a part of it. (Ap- 
plause.) He has traveled all over the country in 
these rate cases and given his time and energy, 
and when you go to any one of those hearings, 
many of which laste? for weeks, you found John 
Murphy on the bench; he wasn’t out having a good 
time, he was there attending to business. 

And ¥ think it is fitting that he be advanced, 
and Wisconsin takes pride at this time in placing 
before you in nomination for First Vice President, 
John J. Murphy, of South Dakota. (Much applause.) 

MR. FRANK P MORGAN, of Alabama: . Mr. 
President, I crave the honor of moving that the 
Secretary cast the usual ballot for the First Vice 
President of this Association, the Honorable John 
J. Murphy. 

I say I crave this honor, because at the. Glacier 
National Park, in seeking the nomination of the 


Honorable Clarence E. Gilmore, I expressed the 
hope that it would be my pleasure to vote for both 
of these men as President of this Association. 
Providence in its wisdom has seen fit to take from 
us Mr. Gilmore. I now have the pleasure of voting 
ior John Murphy, and I make the motion that I 
have stated. (This motion was seconded and 
carried.) 


John J. Murphy Elected 


SECRETARY WALKER: Mr. President, in ac- 
cordance with the direction of the convention,” I 
cast the ballot of this Association for Honorable 
John J. Murphy for First Vice President of the 
Association. (Applause.) 

PRESIDENT WEBSTER: I declare Honorable 
John J. Murphy elected Birst Vice President of this 
Association. (Much applause. “Speech, speech, 
speech” from the floor.) 

HONORABLE JOHN J. MURPHY: Mtr. Presi- 
dent, Gentleman of the Convention, it would be 
futile for me to undertake to find words to match 
the oratory that you have heard today, and I will 
not attempt it. 

I presume that if I stand for anything worth 
while in this Association and in connection with the 
regulatory work of the States of the Union, it is 
that of being a hard worker. I am making no 
apologies for having established even a_ small 
reputation along that line. . 

I am glad to be in the work; I consider it a 
great work, and I feel that I have had a great 
privilege in being a member of a Railroad or Util- 
ities Commission. I can imagine no greater work. 

My hope is that this Association will by the 
united support of its members and friends become 
the influential, the most influential organization 
functioning in this country. I believe that we have 
it within ourselves, if we will cooperate, if we will 
join together, and work individually and colleetively 
for the welfare of the great people of the United 
States, that we will be able to accomplish great 
things for the development of the entire country. 
I think that is the logical ending, and splendid 
ambition, for each of us to have, that we will strive 
to assist one another to gain that end. 

I do not intend to make a speech, but I ean not 
help at this time but express to you my deep 
appreciation, not only for the preferment as for 
the office but for the kindly feeling, the kindly 
consideration, the helpfulness that you have all given 
to me during my eighteen years’ experience in this 
public utility work. I can not find language that 
will properly express to you how much I appre- 
ciate your kindness and consideration, nor the 
honor that you have given me. I thank you. (Much 
applause.) 


Second Vice President 


PRESIDENT WEBSTER: Nominations are in 
order for Second Vice President. 

MR. JOHN W. BRICKER, of Ohio: Mr. Presi- 
dent, Ladies and Gentlemen, it now seems that 
we come to the eoftsideration of the important 
election at this convention. 

As has been so timely remarked, we can expect 
that the one elected Second Vice President shall in 
the normal course of events step by step become 
President of this great Association. Due consid- 
eration should be given to the qualifications of the 
oe ee here this morning as Second Vice Presi- 
ent. 

As I have sat here and listened to the discus- 
sions of this Association, and noted the program, I 
could not but conclude that the most important 
matter which we are considering, and that is em- 
phasized by the increasing interest of the members. 
of the Interstate Commerce Commission. I could 
not help but conclude that the important subect 
matter was the proper adjustment of the regula- 
tion of the State regulatory bodies and the Fed- 
eral regulatory bodies, particulariy in that field of 
concurrent and as we might say in places of con- 
flicting jurisdiction. 

A few weeks ago I picked up in the office a copy 
of The United States Daily, and I saw in that 
paper a discussion of this particular question by a 
member of one of the State Commissions. I read it 
with considerable interest, and I concurred in the 
greater portion of that discussion. The issues were 
clearly and forcibly presented. We have heard that 
same speech quoted from during the discussions in 
this convention. Its author is thoroughly cognizant 
ot the importance of the subject matter involved. 

I saw him come out of college a few years ago, 
about fifteen, at the age of twenty-three years. 
He was elected State’s Attorney in our néighbor 
State of Illinois, and then ten years ago he was 
appointed by the Governor of that State to the 
Commission of Illinois. Four years ago that Com- 
mission was abolished, and in its place was created 
the Illinois Commerce Commission, and that man, 
whom I desire to present as a candidate, was the 
only one of the old members of that Illinois Com- 
mission which was kept of the old members of the 
Illinois Commerce Commission, a real tribute to 
his ability. 

He is a member of the Executive Committee of 
this Association. He has been a member of the 
subeommittee of the Committee on Legislation. He 
appeared before the Committee of Congress in its 
consideration of the Couzens Bill; he has appeared 
before committees both in the Senate and the 
House, considering matters of importance to this 
Association. 

Thoroughly able by training. character and ex- 
perience to assume the. responsibilities of the office 
of Second Vice President of this Association, and 
then, step by step, after the years have passed, to 
assume the Presidency of the Association and earry 
on the great work that the line of able Presidents 
has carried down to date. 


J. Paul Kuhn Nominated 


It is with a great deal of pleasure, therefore, that 
Ohio presents as a candidate for Second Vice Presi- 
dent of this organization the Honorable J. Paul 
Kuhn, a member of the Illinois Cezsaission. (Ap- 
plause.) e 

MR. FRANK J. MILLER, of Oregon: Oregon 
takes pleasure in seconding the, nomination, and 
asks the privelege of naming J. Paul Kuhn, of the 
Illinois Commission, as Second Vice President of 
this organization. ’ - 

MR. C. F. McINTOSH, of Indiana: Coming from 
a State contingous to the State of Illinois, we have 
had exceptional opportunity of coming in contact 
with the man whose name is now before you. Many 
impertant conferences have been called, usually 
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at Chicago on account of its central location, be- 
tween the States of the middle and central West. 
I personally have had the pleasure of attending 
several of those conferences, where rather grave 
problems were considered. 

I am certain that I express the sentiment of all 
that gathered there when I say that.the high expec- 
tations of the conferees were always met when they 
looked toward Paul Kuhn of the Illineis Commis- 
sion for his contribution to these problems. 


It is a special delight, therefore, for Indiana to 
second the nomination of this exceptionally well 
qualified man, Paul Kuhn, of I}linois. (Applause.) 

MR. LEWIS GOLDBERG, of Massachusetts: 
take pleasure in seconding the nomination of J. Paul 
Kuhn as Seeond Vice President, and urge his elec- 


tion. 

MR. FRANK P. MORGAN, of Alabama: I want to 
have the privilege of seconding also the nomination 
of Mr. J. Paul Kuhn, of Illinois. I bave attended, I 
think, six out of the last eight annual conventions of 
this Association, and have taken some part in the 
past in the nomination of candidates for Second Vice 
President. To~the best of my recollection, those 
great States, those great Central States of Ohio, 
INinois, Indiana, and those surrounding States, have 
not been recognized, if my memory don’t fail me, 
with official representatives on this Association dur- 
ing those eight years. 


Other Seconding Speeches 


Aside from what his friends, intimate friends of 
Mr. Kuhn have said about him—and that is the first 
consideration, character and ability, and that seems 
to be recognized by the surrounding States—then 
there is another thing that I think the members of 
the Association should consider, and that is the fact 
that we have now with us actually participating in 
the Association work, quite recently I will admit, 
one of the greatest States in population and wealth 
in the United States. 

And I think we will do well to recognize this 
splendid candidate from Illinois, J. Paul Kuhn, for 
Second Vice President. 

MR. ALBERT J. STEARNS, of Maine: Mr. Presi- 
dent, in behalf of the Commission from Maine, I de- 
sire to second the nomination of J. Paul Kuhn, for 
Second Vice President. 

MR. A. S. WELLS, of Florida: Mr. President, I 
desire, in behalf of the State of Florida, to second 
the nomination of Paul Kuhn, of Illinois. I under- 
stand that he is from a Republican State and Florida 
is also a Republican State, and we desire to second 
the nomination. (Applause.) 

MR. JULIUS JOHNSON, of Illinois: Mr. Presi- 
dent, Ladies and Gentlemen, Hlinois comes to you to- 
day, not for a selfish purpose in offering a candidate’ 
for Second Vice President of this Association, we 
come here to you today to tender the services of a 
man who is probably better equipped to serve you 
at this most cruical period in the history of this 
Association. 

It has been my great pleasure and privilege to 
have been associated with our candidate for the last 
ten years. I know him, and I know his family, and 
I know of his high training and education. I know 
his ability; and I want to say to you that there is 
probably not a Commissioner in the United States 
today who has heard more cases and written more 
orders, and who has sat in the confidence of that 
great Commission of Illinois in passing upon these 
vital questions affecting that great Commonwealth. 

The Illinois Commission, as I presume you all well 
know, is cloaked with great powers, with greater 
powers as a regulatory body than any State in the 
Union; the Illinois Commission has jurisdiction over 
every utility in the State, including that of ware- 
houses, where there is property for hire. 

Mr. Kuhn, of Illinois, as‘has already been stated, 
was the only member of the old Commision who 
was reappointed by the Governor. And in the words 
of the distinguished Governor of Illinois, Mr. Kuhn 
was reappointed not only because of merit but be- 
cause everybody was for him that he should retain 
the position in there. 

As I said at the beginning, we are here tendering 
our services to you, by tendering to you this able 
Commissioner, who by geographical location, who 
by training and education and ability, can serve you 
in this time probably better than any one in this 
Association. He can step on the train at one o’clock 
in the afternoon and be in Washington at nine 
o’clock the next morning, and he has appeared before 
the Congressional committees and before the Inter- 
state Commerce Commission. Wherever he goes and 
wherever he appears he commands the respect and 
admiration of those with who he comes in contact. 


Important Matters Pending 


And we of Illinois, the third greatest State in the 
Union, with three of the greatest universities in 
the United States, with twenty-seven colleges of 
higher education, with their vast agricultural in- 
terests, where the tall corn grows higher than in 
Iowa and where we pick more ears from the acre 
than they do in Iowa—Illinois, with its great man- 
ufacturing interests, with its mining industry, with 
its vast transportation system and its wonderful 
and .plendid utilities system, where the farm houses 
have barns and garages with electric lights and 
telephones, and where the farmer pumps his water 
with a motor, and where every convenience is ex- 
tended into the rural districts—TIllinois, with the 
great metropolis on the Lake, the greatest city 
in the West, and destined to become the greatest 
State in the world in due course of time—lIllinois, 
with eight millions of people, comes to you today, 
not for any selfish purpose, but she comes here 
to serve you and to tender to you the services of 
this competent, high-class Commissioner of Illinois; 
a gentleman who in mental capacity, in personal 
poise, who in his eloquence and ability as a lawyer 
and as a Commissioner of experience can repre- 
sent us at this time probably better than any man 
we can name. 

I ‘particularly submit to you if: it is not a fact 
that we have mo_e matters pending: before the 
Interstate Commerce Commission and before the 
Congress at this time of most vital importance 
to the Railroad Commissioners of this State than 
at any time in the history of this Association. It 
will take a year or two, or four years probably, 
to solve those questions, and it is a matter for us 
to see to it that the rights of the regulatory: bodies 
of the various States are preserved and not taken 
away from you. If the trend shall continue for 
the next ten or twenty years that has been going 
on for the last ten years, these Commissioners who 
are sittiing here today will be but perfunctory 
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bodies, having nothing to do except routine mat- 
ters. So let us preserve our rights, let us take 
into account the welfare and interest of the vari- 
ous States, and by so doing we take into account 
the interest and welfare of all the people of the 
United States. Let us not forget that point. That 
is the big issue. 

And I say to you that with Harvey Hannah for 
President, from the South, and John Murphy as 
First Vice President, of the West, and Paul Kuhn, 
from Illinois, as Second Vice President, we will 
have a trio that will retain and protect the rights 
of this Association. 

I take pleasure, on behalf of Illinois, to second 
the nomination of J. Paul Kuhn. (Applause.) 

MR. AMOS A. BETTS, of Arizona: Mr. Presi- 
dent, Gentlemen of the Convention, I esteem it a 
great privilege indeed to present for your consid- 
eration at this time the name of one of our mem- 
bers for Second Vice President, who has honored 
this country and who has honored this Association 
by his devotion to duty in the position in which 
the people of his State placed him almost twenty 
years ago, in which he has served faithfully during 
all of that period. 

This gentleman has been attending the meetings 
of this Association I think with one exception for 
the past eighteen years. There is no member of 
this Association who is more widely and more fa- 
vorably known and loved better by those of this 
Association who have been attending these sessions 
for many years. j 

There is no man who has made a better recor 
in his own State as a State Commissioner. I doubt 
if there is any man in the United States who has 
a better record in the matter of working in those 
great cases coming before the I. C. C. in a cooper- 
ative way. I know of several major cases in which 
he has acted as a cooperative Commissioner and I 
may speak of two or three cases that affected a 
wide territory. 


Hugh H. Williams Named 

In 1925, I believe it was, perhaps in the €arly part 
of 1926, when the conference was called, and a co- 
operative committee was selected, and this man 
whom I am going to place in nomination was named 
as one of that committee. And there was that case 
that affected all cover the western districts, which 
perhaps some of you may not remember, which com- 
prised all of those States west of the Missis- 
sippi River, all of Wisconsin, and a portion of In- 
diana and Illinois, and if I remember correctly 
Michigan also. He served with distinction on that 
committee and helped in framing the decision which 
was handed down by the Federal Commission. 

He was also appointed in a similar capacity in 
the General Live Stock Investigation, covering the 
same territory. He served in a similar capacity in 
the General Hay Rate Investigation covering the 
same territory. And he is now serving as a mem- 
ber of the General Investigation relating to non- 
ferrous metals, which is in the process of hearing. 

In all ofthese cases he has been brought in inti- 
ate contact with the members of the Interstate Com- 


® merce Commission, and I know that I can say to you 


that there is no Commissioner in this country who 
is regarded more highly than the man whom I have 
the pleasure of nominating. 

This man has brought honor upon regulation by 
his faithful devotion to duty. Regulatory commis- 
sions were created, as the courts and the higher 
courts have said, for the prime purpose of protect- 
ing the people’s interest. And that does not mean 
that a member of a regulatory commission is not 
to be fair and just to those public utilities and com- 
mon ‘carriers who come under his jurisdiction; he 
must do that. But the courts have recognized and 
the Legislatures and the Congress have recognized 
this great public service. 

And during all these eighteen years of time this 
man has served as a regulatory commissioner there 
has not been a doubt raised Lut that he is protecting 
the people’s interest. 

I was delighted this morning to see elected as 
our new President the dean of the State Commis- 
sioners of this great country, and I.was also. pleased 
and delighted to see elected as First Vice President 
the man who stands forth in the line of service on 
the State Commissions; and now, my, fellow mem- 
bers of this Association, I am asking you to honor 
yourselves, to honor this Association and to honor 
the Nation, by nominating today and eventually 
place in the office of the Presideat of this Association 
the man who stands third in the service of the State 
Commissions, 

There is one absentee this morning who has been 
honored by the Association by election to the Presi- 
dency, that is the Honorable John F. Shaughnessy, 
who stands second to the Dean, and now I am ask- 
ing you, my friends, to do honor to this man, who 
has served us so faithfully, and whom we-all love, 
and who stands third in service in appointment as a 
State Commissioner—I take Preat pleasure in nomi- 
nating for Second Vice President Honorable Hugh 
H. Williams. (Applause.) 


Nomination Is Seconded 

MR. JAMES S. BENN, of Pennsylvania: Mr. 
President, may I again say that this Association is 
very fortunate in having at its call material to fill 
the executive offices of this Association, which has 
been tried by experience and not found wanting in 
meeting the problems and responsibilities which con- 
front this Association in the various State Commis- 
sions. 

And in rising to second the nomination just made, 
I would like to say that I endorse every word, every 
sentence of praise aad otherwise that has been justly 
paid to the distinguished member of the Illinois Com- 
mission. We are indeed fortunate in having mate- 
rial at our command; if we were going to New Eng- 
land, for instance, there is Richard T. Higgins, of 
Connecticut; or from the eastern States, a man iike 
West, of Maryland; or Judge Hugh White from 
Alabama from the South—to speak of only a few— 
and then we have Matson from the Northwest—and 
so we have much material available to this Asso- 
ciation. 

At this time, however, Mr. Chairman, I stand 
here gladly seeking the nomination and urging 
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the nomination of Hugh Williams for two reasons 
(applause) : First, at least a year ago it was almost 
a matter of common consent that the Vice Presi- 
dency of this Association should go where it. has 
not gone for many years, at least, to the great 
Southwest. And in obedience to that impulse, had 
a representative of the Southwest in the person 
of dear Clarence E. Gilmore, of Texas, been with 
us today, he is the man who probably would have 
been placed in nomination by a Commissioner from 
New Mexico, and it would have been my pleasure, 
as I assured the Judge last year, to have seconded 
that nomination. 

I believe this Southwest deserves the nomination 
from a goegraphical standpoint, and the second 
reason is that I believe this Association in fairness 
to Hugh E. Williams, for ever since Miami he has 
stood aside, willingly and gladly, with a heart full 
of cheer, and with a smile that never comes off, 
always the genial stepper-aside and server of the 
interest of other sections. There isn’t a section 
of this union as represented by groups in this As- 
sociation that Hugh Williams has not served by 
his influence in thie Association, and by his genial 
and generous self sacrifice. 

Now he stands here, or has been placed in nomi- 
nation, and as long as Hugh Williams is a candi- 
date for Second Vice President in this Association 
I will stand gladly seconding and urging this Asso- 
ciation to do him the honor and do him the credit 
and the justice of recognizing his name for its 
confidence. (Applause.) 

MR. OTTO BOCK, of Colorado: On behalf of 
Colorado it gives me great pleasure to second the 
nomination of that typical son of the West, Hugh 
H. Williams. It has been our fortune, our good 
fortune, to be a neighbor of his for some time, ané 
we have watched him, the work that he has been 
performing on the New Mexico Commission, and 
we out of the West know that he has done a great 
work. We know that this Association would be 
highly honored in electing him as Second Vice 
President. 

Some remarks have been made here relative to 
the territorial representation, and with your in- 
dulgence I am going to say a few words about 
a territorial representation. We now have, and are 
honored greatly by having, as President of this 
Association Honorable Charles Webster, of Iowa; 
we have been honored by his immediate predeces- 
sor, Honorable Lewis Gettle, of Wisconsin; and as 
has already been said by Commissioner Benn, of 
Pennsylvania, the Southwest has never had a rep- 
resentative on this Association as President. And 
we submit from a territorial standpoint that the 
Southwest should be honored and represented in 
that regard. And we sincerely hope that you will 
give this your careful consideration and that you 
will elect Hugh H. Williams as your Second Vice 
President. (Much applause.) 

MR. HAROLD E. WEST, of Maryland: I don’t 
propose to tell anybody here anything about Hugh 
Williams; I think everybody who has been attend- 
ing these Conventions for several years knows all 
about him. And Maryland wants to second his 
nomination. (Applause.) 

PRESIDENT WEBSTER: Are there any other 
nominations? If not we will proceed to election. 
What is the pleasure of the convention? (It was 
moved and seconded that the nominations be closed, 
and proceed to ballot. This motion was carried.) 

SECRETARY WALKER: Mr. President, I would 
like to ask the pleasure of the convention as to 
the method of balloting. The Constitution simply 
says that election shall be by ballot. 


Method of Voting 


Heretofore it has been the custom for the Chair 
to appoint tellers who circulate among the delegates 
and collect the ballots. The other day I heard 
a criticism of that method of voting as to our last 
convention, when I was assured that a man in the 
hall who was not entitled to vote had cast a ballot. 
Of course, we all want to prevent that sort of thing. 
It is manifestly impossible for, and I think it is im- 
possible for the Chair to appoint three men who 
would know every face in this hall; and it would 
seem to me better that we would have a roll call of 
the active members present and entitled to vote, and 
that as their names are called they stand up and 
deposit their ballot in the hat, which the tellers will 
take around. 

It was moved, seconded and carried that the 
method suggested by the Secretary as to balloting be 
carried out. 

The President appointed as tellers Leonard E. 
Hardy, Clyde Bailey and Paul Walker. 

MR. A. S. WELLS, of Florida: Will the Chair an- 
nounce as to who has the right to vote? There has 
been some discussion on that point, 

SECRETARY WALKER: The Constitution pro- 
vides that all active members of the Association shall 
be entitled to vote, and it defines active members as 
the members of the Interstate Commerce Commis- 
sion, and the members of the several State Commis- 
sions, together with the Secretary and Assistant 
Secretary of the Interstate Commerce Commission, 
the Secretary, General Solicitor and Assistant Secre- 
tary of the National Association, and the regularly 
employed Counsel of each Commission. I was asked 
this morning as to whether a Deputy Attorney Gen- 
eral assigned as counsel of a State Commission 
would be entitled to vote. My construction of the 
Constitution is that he can not, because he is not 
a regularly employed Counsel. Now that cuts out 
engineers, rate experts, or any other representative 
of the Commissioners who are not Secretary or 
Counsel. 

_._ MR. O. P. B. JACOBSON, of Minnesota: Mr. Pres- 
ident, I would like to know, as an old member of this 
Association, may an attorney who is assigned to the 
State Commission by the Attorney General, whose 
salary is not in our appropriation but is assigned 
by the Attorney General. Now, then, if this at- 
torney is assigned as Counsel for a State Com- 
mission, why shouldn’t he have the right to vote 
just as well as if he were hired by the I. C. C.? He 
is assigned by the Attorney General; and I would 
like to have some good attorney who has been 
through that part in our Constitution give an opin- 
ion as to whether it would make any difference 
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whether he is appointed by the State Commission or 
by the Attorney General. 

PRESIDENT WEBSTER: I am going to ask the 

General Solicitor to make a statement as to this. 
_ MR. JOHN E. BENTON: Mr. President, the words 
in the Constitution, so far as I know, have been al- 
ways taken to include the man who received a stated 
salary from some source who was assigned as the 
Counsel of a Commission. Sometimes he is em- 
ployed by the Commission itself, sometimes,’ like 
Judge Henderson of Iowa, he is elective officer, and 
sometimes he is the assistant to the Attorney Gen- 
eral and assigned to the work. But if he has the 
stated salary and his duties include the advice of the 
Commission and is the representative of the Com- 
mission in its official work, he has always been 
treated as regularly employed Counsel of the Com- 
mission. 

MR. A. S. WELLS, of Florida: Mr. President, 
and members of this Association, there is a man 
here today who for the first time in the history 
of this Association has attended this convention. 
The gentleman I refer to is from Mississippi, and 
he rose, and you refused to recognize him, and I 
think since this is his first time here that he ought 
to be recognized. 

REPRESENTATIVE FROM MISSISSIPPI: Mr. 
President, the question we desired to ask has been 
answered. Thank you, sir. 

PRESIDENT WEBSTER: The Secretary will 
now call the roll. 

The roll was called by the Secretary, the ballots 
being cast in a hat on the President’s table. 

PRESIDENT WEBSTER: I declare the ballots 
closed; the tellers will please count the votes. 


Election of Secretary 

; Now we will proceed to the election of a Secre- 
_tary. . 
MR. HENRY C. WELLS, of Massachusetts: Mr. 
President, there are two men in this Association 
whom every member of the Association knows, and 
there are two men whom eyery active member 
couldn’t get along without. There are two men 
whom every man who has ever held the office of 
President of this Association has had to rely upon. 
And with all deference to my good friend, General 
Hannah, I am sure that every man who has ever 
been President or will ever be President of this 
Association will have to rely upon those two men. 
And, I am here to nominate—he really don’t need 
to be put in nomination, the election is a mere 
formality, but for his untiring efforts, for his con- 
stant labor in- behalf of this Association, and for 
his unfailing courtesy—I desire to now nominate 
Honorable James B. Walker, of New York, as Sec- 
nations be closed and that the Vice President cast 
onded. It was moved and seconded that the fomi- 
retary of this Association. (This m>tion was sec- 
the ballot of this Convention; the motion carried.) 

VICE PRESIDENT JOHN J. MURPHY: In re- 
sponse to the direction of this Convention, I de- 
clare the Honorable James B. Walker reelected as 
our Secretary. ’ 

SECRETARY JAMES B. WALKER: Mr. Presi- 
dent and Gentlemen of the Convention, I am very 
grateful to you for this continued expression of 
your confidence, and pledge you that I will give 
the same devotion to the work of the Association 
under General Hannah as I have under his prede- 
cessor. I thank you very much. (Applause.) 

MR. A. S. WELLS, of Florida: Mr. President, Mr. 

* Walker is a man who is growing old in age. I 
understand he is ninety. That might not be true. 
So I am going to place in nomination for Assistant 
Secretary a lady. She is not so beautiful, but she 
is one of the sweetest women you ever saw. Now 
this is without compensation. This is the first time, 
I think 

PRESIDENT WEBSTER: Mr. Wells, I made a 
mistake. The nominations are now in order for 
General Solicitor; you will come next. 


General Solicitor Re-elected 

HONORABLE HARVEY H. HANNAH: Mr. 
President, Ladies and Gentlemen of the Convention, 
following the lead of our distinguished ex-Presi- 
dent and Commissioner from Massachusetts, Mr. 
Wells, there are two men who are all in all to this 
great organization. One you have just elected, your 
Secretary—I couldn’t have gotton along without Mr. 
Walker, of New York; he is invaluable. You have 
now a General Solicitor to elect, and you have had 
one of the most distinguished men in this country, 
who has not only given his time and his great 
talent, but has worked wonders in the service of 
this organization in presenting our causes not only 
to the courts, but on the floor of the American 
Congress and before the Committees of tle Con- 
gress. I therefore take pleasure in nominating the 
Honorable John E. Benton as the General Solicitor 
of this Association. (Much applause. This mo- 
tion was seconded; motion was made to close the 
ballot, the Secretary to cast the vote of the Con- 
vention, which was seconded and carried.) 

SECRETARY WALKER: Mr. President, in ac- 
cordance with the decision of the Convention, I take 
pleasure in casting the ballot of the Association for 
Honorable John E. Benton as General Solicitor for 
this Association. (Much applause.) 

GENERAL SOLICITOR JOHN ©. BENTON: Mr. 
President, it would be ungracious in me not to ex- 
press what is overflowing in my heart, and that is 
my gratitude at. the honor which you have conferred 
upon me. And it would be also unkind to detain 
you for a moment from hearing what distinguished 
gentleman of the nomination is Second Vice Presi- 
dent. (Applause.) 

_ PRESIDENT WEBSTER: The result of the elee- 
tion is as follows: Mr. Williams has 46 votes, Mr. 
Kuhn 39. 

_MR. J. PAUL KUHN: Mr, President, I recog- 
nize. the fact that in order for the man who may 
have the honor of representing this Association, to 
do the very best and render the best possible service 
that may be rendered in that capacity of Second 
Vice President, and the other offices which will 
likely follow, that he should have the» unqualified 
support, cooperation, assistance and advice, if that 
be requested, of each and every member of this As- 
sociation, 

I therefore, at this time, subscribe to all that has 
been said by those able gentlemen who have dis- 
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cussed the virtues ef our good brother, Hugh Wil- 
liams, and I wish to make the motion that the elec- 
tien of Hugh Williams as Second Vice President 
ef this Association for the ensuing year be made 
the unanimous action of this Convention (much 
applause). (This motion was seconded and carried.) 

PRESIDENT WEBSTER: Mr. Williams, I think 
you are elected. 

MR. HUGH H. WILLIAMS: Mr. President, and 
members of the Association, it is with a heart full 
of gratitude on dDehalf of the Sunshine State of New 
Mexico and its Commission for the high honor that 
you have conferred upon me, and I will do every- 
thing in my power to assist in keeping those high 


ideals that this Association has done at all times. 
And with this I want to thank you. (Applause.) 

PRESIDENT WEBSTER: We will now proceed 
to the election of an Assistant Secretary. I recog- 
nize Mr. Wells, from Florida. 

MR. A. S. WELLS: Mr. President, I was about 
to make a break, so I don’t care to say anything 
further. 

MR. JAMES B. WALKER: Mr. President, Gen- 
tlemen of the Convention, we have never had an 
Assistant Secretary of this Association more com- 
petent, more willing te work, and more able to per- 
form the duties of the office than Clyde S. Bailey, 
the present incumbent. (Applause.) 


It therefore gives me great pleasure to nominate 
for the office, for reelection, of Assistant Secretary, 
Clyde 3. Bailey. (This motion was seconded and 
carried.) (Motion was made and seconded that the 

east the vote of the convention; seconded 
and CEETRRY WALKER: Mr. President, and 
Gentlemen of the Convention, in accordance with 
the wishes of the Convention, I take great ——- 
in casting the ballot of the Association for Clyde S. 
Bailey for Assistant Secretary. 

The Convention then, at.1:30 o’clock p. m., .ad- 
journed to meet at 2 o’elock p. m. 
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PRESIDENT WEBSTER: If Mr. McCardle is 
ready, we will hear his speech at this time. Hon- 
orable J. W. McCardie, of Indiana. (Applause.) 

HONORABLE J. W. McCARDLE: Mr. President, 
Ladies and Gentlemen, you know I am delighted tc 
have the permission to stand before this intelligent 
body of men and women. The invitation came te me 
unexpectedly, and I feel greatly honored, and I as- 
sure you as I stand here in your presence for a short 
time that my heart is filled with tenderness. 

I am the same fellow that was connected with the 
famous decision reproduction depreciated, the Indi- 
anapolis Water Company vs. J. W. McCardle. I 
think perhaps my friends will say that that is one of 
the outstanding decisions of the day; we recognize it 
in Indiana, and we scarcely ever issue an order un- 
less it is in line with that decision, because we be- 
lieve it is the law. 

The Indianapolis Water Company in 1923 filed a 
petition for an increase of rates, and we proceeded 
in the regular manner to make appraisal of all of the 
property and to audit the books. That was done. At 
that time there was considerable excitement. We 
have a newspaper in Indiana, and I want to pay 
this compliment to that newspaper: It is one of the 
greatest papers in the middle west, and if you want 
any news yeu can get it in the Indianapolis News, 
you can rest assured of that. But somehow or 
other the News wasn’t satisfied with any of the pro- 
ceedings that led up to the final decision of our Com- 
mission. I was Chairman at that time, and I felt 
that it was my duty, if it would be possible, after 
we authorized a slight increase in rates, if the com- 
pany was not satisfied with it we would get into 
the Federal Court, because there was-a Federal ques- 
tion involved and I wanted a fimal decision from 
Washington. 

Well, the result of it was that we placed a value 
on that preperty, and after that value was placed 
we sat around the table and agreed on a value con- 
siderably less than what the engineers of our de- 
partment made it. We agreed on $15,260,400—but 
you knew the News wasn’t satisfied with that, and 
there were a great many steries written about the 
Indianapolis Water Company, and about the Public 
Service Cemmission of Indiana. 


Case Taken to Federai Court 


That erder was autherized by just one vote, three 
voted for it and two against-it. So I made arrange- 
ments after they had filed a petition for rehearing 
with the attorneys that represented the water com- 
pany to transfer it to the Federal Court. And that 
was done. And the result of that decision, Judge 
Diger, a very able Jurist from the great Common- 
wealth ef Wisconsin, raised that value from $15,260,- 
400 to $19,000,006. 

Well, if the Court hadn’t done that, I would have 
had te move west er south, or some place else. But 
that was the decision of the Court. But they weren’t 
satisfied with that; and we engaged accountants, we 
associated with the City of Indianapolis, and it was 
taken to the Supreme Court of the United States, 
and they didn’t change these figures. 

And that was the result of the reproduction de- 
preciated! 

Now, my friends, when I received this imvitation 
te talk here today, you know I got excited about it. 
I had never attended a convention of this kind, ex- 
cept the one we had in Indiana, and I tried then to 
make the speech of welcome. I don’t know what you 
have dene to the President of this Association, and 
I think the Seeretary was in collusion with him, that 
they imposed me on this splendid audience for a 
speech. 

You know, I am an Irishman, and I say a good 
many things perhaps, that I should not say. and I 
want you gentlemen to understand that I have 
selected a shert speech, and President Webster has 
allotted me only a very short space of time and he 
is geing to rap for order in a few minutes; so I 
am just going te touch the high spots. 

I am going to discuss with you Government owner- 
ship and Government operation. I want to say with- 
eut any fear of contradiction that I am absolutely 
and profoundly against Government ownership (ap- 
plause): it is fundamentally wrong. Ht is wrong 
from prineiple. And there is no man in Indiana 
that is more proud of his Government than myself. 
I stand forthe Constitution of this Republic; it’s the 
greatest paper that was ever penned by the hand 
of man. F am with the Constitution of this Republic 
like I am with the multiplication tables: it don’t 
need any change, it’s goed enough. I am with the 
Constitution as Fam with the Ten Commandments, 
it’s good enough; and also the Sermon on the Mount. 


Gevernment in Basiness 


My friends, I am going to make another state- 
ment; yeu perhaps will not agree with me, I don’t 
expect aH of yeu to agree with me because you 
have never seen an Irishman in your life that wasn’t 
contrary. But today there is a cry from the pine 
clad hills ef Maime to the sunny valleys of li- 
fornia. What is the matter? And there are -etween 
five and six million men walking the highways and 
byways of this great Republic, not seeking charity, 
no, ne; they want an opportunity to work ahd earn 
an. honest living. That is all they are asking for. 

But there is a depression all over the country, as 
T said a moment ago, and why. Well, you know 
what I think about it? f 

Just as soon as the Government will get out of the 
business world and call the captains of industry 
back—and the President of the United States has 
already done thatthe star of hope, of prosperity, 
will begin to shime. (Much applause.) Let the 
Government get out of busmess. And I want to 
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commend and congratulate the President of this 
great republic that he saw into the future and he 
ealled the boys in, and they got busy, and I am very 
hopeful, dear Sirs, that in the near future the wheels 
of commerce will roll from the pine clad hills of 
Maine to the sunny valleys of California. {Ap- 
plause.) 


Why is Government in business wrong? Well, I 
wil Itell you from the standpoint of a member of the 
Indiana Conmiission for four years, and really I 
know just a little about taxes. Do you know that 
when the Government goes into business every 
piece of prweerts and every bond that they issue is 
exempt from taxation? And that is one of the 
questions, Mr. President and Gentlemen of the Cen- 
vention, that is confronting the people of America 
today, is this burden of taxation. Why, it’s increas- 
ing from year to year, and I just took occasion to 
look up some of the records in our Department be- 
fore I left home, and I found that since 1915 the 
taxes in Indiana have increased 125 per cent. Every 
bond issued by the Government, every bond issued 
by the State, every bond issued by the municipali- 
ties, is exempt from taxation! 

_Well, I tell you what they do in Indiana, and I 
kind of dislike to see that: On the first day of Mareh 
is the day that all property is taxed; in other words, 
what you have on the first day of March you will be 
taxed for it. We have what we call a property tax, 
and I think that there is a property tax in prac- 
tieally every State in the Union. Well, some of our 
boys go down to the bank, or their trust company, 
and they will buy non-taxable securities just for one 
day, in order te S Over the first day of March, and 
then when the first day of March is gone they co 
dewn and sell the securities back to the bank. They 
do that right along in Indiana. Well, that_is wrong. 
There is a law against that, but they don’t pay any 
attention to the law. 


Municipal Utility Operation 

There are just two things certain in this life and 
that is death and taxes. 
in Indiana. I don’t know who is the author of it, 
but if I had my way about it I would take the author 
and every single fellow that voted for it and I would 
put them on the Island of St. Helena and I would 
shoot down the first boat that attempted to take 
them off—and that is the inheritance tax. They 
tax you when you ate alive and they tax you when 
you are dead! 
- Now, let’s go back to the municipally-owned prop- 
erty—and as I said in the preface of my remarks, 
I don’t want to say a word by way of criticism or 
abuse for any man. Ef you represent any city that 
has a municipal plant that is your business; I have 
no complaint about that. They have them all over 
the country, we have them in Indiana. But under 
the Indiana law every municipal plant is operating 
and discriminating against the people on the out- 
side. Every one of them. ; 

Suppose you have a water plant in Indianapolis, 
say that plant is worth $100,000, and the city is 
operating it. We have a State tax rate, we have a 
county tax rate, we have a township tax rate, and 
we have a city tax rate. Well, my dears Sirs, there 
are hundreds of people in these townships that don’t 
get any water; well, they have to pay that State 
tax. Semebody has to pay the State tax and some- 
bedy has to pay the county tax, aud there are plenty 
of people that don’t get the benefit of a water plant 
im the eity or electric lights from the city, but they 
have to pay the taxes. Now that is all there is to it. 

We have one town in Indiana that owns the elec- 
tric light plant, and I just want te say that their 
rates ain’t any lower than the privately owned places. 
That is the funny thing, isn’t it? We have privately 


owned plants in Indiana whose rates are lower than © 


the municipality owned rates, and they are paying 
taxes on every dollar of their valuation. _ 

I say, if they have that property tax in Sowth 
Carolina, and it’s divided up into taxes, you tax the 
people on the outside that don’t get any water from 
Charleston, and they are paying that tax just the 
same; there isn’t any more doubt about that than 
the man in the moon. : 

New then, F have got to hurry along—President 
Charlie is going te rap me down—(President Web- 
ster: Go ahead, don’t hurry}. 


The Alaskan Railroad 


Well, you know the Government has gone into 
business; I told you I was oppesed te that, and | 
am. The Government is in business now, you know 
that. You know, they built a railroad out in Alaska 
about 1916—my friend Lewis knows more about that 
than E do—some 555 miles of railroad, I believe. I 
sent down to Washingtor and got the record on the 
Alaskan Railroad; it’s very interesting. Yes, very 
interesting. 

Beginning in 1915 and ending in 1919, it lost a 
million dollars im operating expenses; yes, over a 
million. Well, the read cost about seventy-five mil- 
lion dollars. I don’t know where the Government 
got the money, whether they teok it out of the pock- 
ets of the people of the country or whether they is- 
sued securities. If they issued securities te buy the 
vailroad in Alaska they ave exempt from taxation. 
Now, I would like te see Alaska have # rairoad, in- 
deed I would, but I am opposed to the Government 
building and operating that railroad and taking the 
deficit of millions out of the pockets of the people 
of this country to operate a railroad in Alaska! : 

I will ask you,my friends, if there is anything 
fair about that. Again, if the Government is going 
into the railroad business, why not ge into the hard- 
ware business? What is the difference? There is 
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nene; no; it’s the same thing. It’s just one step 
farther to paternalize this great Republic of ours. 
Tust one step “arther. 
And, you know, I — I would look up nears 
“by the way, there is a man present here 
foday that you all Snow: he is a product of Indiana. 
He sat by my <ide four long years, around the table, 
and I want to say to you gentlemen who represent 
the various States in this Republic, if you ever have 
any business vith E. I. Lewis, commonly known in 
Indiana as Exnie, rest assured you will get a square 
deal. (Applause.) ‘ : : 

. L. Lewis ts a gentleman, with an honest purpose 
a with the application of the Golden Rule. 
I want to say ‘hat for Lewis, because I know him 
ag well as I know any man in Indiana, a perfect 
gentleman and earnest. I wanted this opportunity 
to tell the representatives from al! over this country, 
beeause I know they will get a square deal when 
they appear before him. (Applausc.) 


Rates in River Territory 


I asked Ernie a question today—now you will par- 
den me, Ernie—you know that he has some of this 
water regulation; yes, you people who live in Ala- 
bama have read about that, and on the Ohio River 
and the Mississ’ppi and _on the Warrior River. And 
so last night I asked Ernie: “How do you make a 
rate? How do you do that? Do you make an ap- 
praisal of all of the property on the Ohio or the 
Warrior or the Mississippi?” “Oh, no, no, y he says, 
“we don’t.” “Well, how do you do it?” I said. He 
said, “We just make it eighty per cent less.” Bighty 

' 
Tan we dear Sirs—of course, Ernie, this is no 
reflection on you—the fact of the matter is, I think 
Gongress has compelled the Interstate Commerce. 
Commission to make that rate on property 20 per 
cant, and if it’s twenty, why it’s twenty; and they 
are ’ compelling the railroads today to carry the 
freight from those shippers on the Ohio and the 
Mississippi and the Warrior Rivers at 20 per cent 
less than the shippers over in Tudiana. 

I will ask you if there is anything fair about that? 
Why, my dear Sirs, I know that we can’t all move 
down on the Ohio or the Warrior or the Mississippi 
Rivers, as well as we would like to! I have been a 
shipper myself for twenty years—no, thirty years. 
I pay these railroads the rate that they ask; and I 
want to say this in behalf of the railroads: They 
have dene as much and more than any other single 
element in this country to help civilize the country 
when they started the iron horse many years ago, 
against many obstacles, as they coursed its way 
across the valley of the Mississippi. the Cascades, 
the Recky Mountains, on towards the setting sun. 
And because of that railroad going across there, 
thousands and thousands of homes are in your State; 
yes, sir, among contented peaple; and yet it seems 
at times that everybody is against the railroads. 

De you know how much taxes they pay and what 
they will pay for the year 1929? They pay over 
four hundred and twenty millions of dollars in taxes 
in the various tax units throughout this country? 
And I want te go on record and say in behalf of 
the Southern Railroad, I don’t know whether there 
are any members here or any of their representa- 
tives—but when we left Cincinnati, you know when 
they started the train, it wouldn’t have killed a 
mosquite, you didn’t know it! The service was ab- 
solutely one hundred per cent! 


Railroad Service Good 


And the railroads of today, my dear Sirs, are fur- 
ames 100 per cent service to the people of this 
The the way, I want to go back to the Warrior 
and Ohio Rivers again—I am for you Alabama fel- 
lows. ‘The hospitality of this city that has been 
extended to me, and I will have to say in behalf of 
Indiana that I hope the links of friendship united 
here upon this occasion will become stronger and 
brighten with age. We like you; you are all right. 
But we can’t all move down on the Warrier River! 

Well, the fellow who is operating down on the 
Warrior River, in his report he says he has fost 
$348,000. Who is going to make up that deficit, my 
dear Sirs? Now we are coming down to what 
is knewn as brass tacks. The Government takes 
up that, the Treasury of the United States, and the 
Government never makes anything but a deficit on 
this or any other river. And they made a deficit this 
year about three months out of the year. There was 
an embargo on, on the barges down there, you know 
they couldn't run, they had a drought, and thai 

o' it. : 
Tet here wasn’t a single train that missed its 
time schedule during all this drought! They pulled 
the products of the farm and of the factory to the 
market; that is what they did. s 

Well now, I have to hurry alorg. You know Con- 
gress passed another bill—E have to be careful 
about that. You know I am a farmer. TI ain’t no 
dirt farmer, though. (Laughter.) I don’t know 
what you call me, I expect. a telephone farmer. - 

Well, now, you farmers, if any of you ever heard 
of a telephone farmer—and you must want over- 
ovoduetion or it will sure get us’ (Laughter.) Yes, 
I am a farmer, I admit that I have been for many 
years, you know. EF have beught the products of the 
farm for more than thirty years, and I am at that 
business today in addition to being a member of the 
Public Service Commission of Indiana. Yes, sir. 

Well, you know, the boys at Washington, now 
they are all right; but you know, I tell you, last 
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week, you know, there was a little thing that hap- 
pened last week, there was a little medicine  dis- 
tributed around, quite a little—and some of our boys 
in Indiana got it. Yes, they got it. But the real 
truth is they didn’t get enough. No, they didn’t get 
enough. 

I don’t blame the Representatives in Congress nor 
their Senators for voting for this farm bill. I want 
to ‘talk just-a little about that. I don’t expect my 
folks up. home ever to find it out, however. (Laugh- 
ter.) I want. to-talk about -that farm bill. You 


‘know, I think I know: something about the farm bill. 


Yes, I have been buying grain for more than thirty 
years; I guess I look hke it, don’t I? 


Russia and Wheat Prices 


Well, here is what happened, you know: Congress 
passed a bill—and there-is not-a man here but would 
help, no, I don’t believe there is one of you, if this 
Government could pass a law to help. these farmers 
we would be for it, wouldn’t we—but we want that 
law to be a reasonable and fair law, that is what we 
want. 


And if you remember my statement, if the Gov- 
ernnient will get out of business,-just as sure as you 
are within the sound of my voice prosperity will be- 
gin to come alive. I want you-to listen to this, be- 
cause I think it’s a -very important thing—and that 
is Russia. You have got to watch Russia, boys; yes; 
you have. -‘<.ey eame over to Chicago and they sold 
se-_n hundred and fifty. million bushels of wheat in 
one half hour of trade -in the Board of Trade of 
Chicago. Why, do you know. that Chicago is the 
market of the world, and seven hundred and. fifty 
millions of bushels of wheat—well, it isn’t a drop in 
the bucket. But they have to have a place to star1 
today. My friends, just listen to that, just listen 
to this: They have got sixty millions bushels of 
wheat out there all bought and paid for. And I am 
told that a lot of that wheat is spoiling, and some 
fellow suggested that they dump it into the At- 
lantic Ocean. Well, if they did that, they would get 
rid of it, no doubt about that. 

But do you know that when the Government went 
into the grain business the captains of industry in 
the grain business went out? And they are going 
to’stay out, you bear that in mind. And the result 
is—and I think the same thing might apply to cotton, 
perhaps, the principal product you have to raise in 
South Carolina. 

A year ago last week I was paying $1.17 for 
number two wheat; and at my elevators at the same 


- time this year I was paying 74 cents, a drop of over 


. 


40 cents a bushel.- This year. this country. raised less 
than 4 per cent more wheat than it did last year, and 
the price is 37 per cent lower. Tell we why? 


Well, they say that are going to ship it in from - 


Russia—if they do they will have tc pay 42 cents a 
bushel, for that is the tariff on wheat. ; 


Mr. Ford’s Foreign Business 


And I am not against the rich fellows, no; I am not 
against the rich fellow because I am poor, ‘If.he can 
make a million dollars a day, I take my hat off. to 
him. I am for big business. But if-the Government 
goes into big business. we won’t -have any little 
business; that is my doctrine. I am not afraid. of 
Henry Ford—but still I have got a -grouch. against 
Henry. : 

You all know Henry; and-Henry is a pretty good 
kird of a fellow. But, you-know, he is making trac- 
tors in Irelands Yes, sir. Well, I am told—now I 
couldn’t make an-effidavit to this, if I did-it might be 
wrong—but he is making tractors in Ireland, on the 
Treland wage scale, much . less than it-is in 
America. And you know he is. shipping them over 
here to America and getting the American price. 
(Laughter.). That is what he is doing. Now you 
know, tractors come in free of duty, there ain’t any 
duty on tractors. And Henry has gone over there 
to make them, and he says -he has gone over there to 
make automobiles -also.. And I want to compliment 
Henry, because he is the first man that ever made 
an automobile that the average citizen could afford, 
and I take my hat off to him.. I am not mad at 
Henry, even if ht does ship his tractors in_ here. 
And Mr. Legge was selling binders for $125 and now 
you have got to. pay $250; why don’t you-go to the 
farmers of this country and explain that, why they 
are 100 per cent. higher? : 


I just wonder about the remarks about the utilities 
rates in Indiana, and the same thing will apply all 
over this country.. The average increase of utility 
rates in Indiana is 40 per cent, just about 40 per 
cent. It might be just a little bit less than 40 per 
cent. The average for all. commodities, including 
labor, is 80 per cent. Just 100-per cent less. And 
then they are crying aloud, and. Brother Couzens is 
afraid the country has gone to the bow-wows. And 
I have a little something to say about his bill! And 
I reckon you will want to call me down, but = will 
say just a few more words and then I will quit. 

My friends, you know what I think about it—and 
I hope I am wrong in making this statement—but if 
the Government keeps on going into business there 
is no hope for us, unless we. can send mer. down 
there that will stop them. And if yo will apply the 
same medicine you applied last week you will get 
men in Washing*on that will stop them, (Applause.) 

You know I am an old-line Republican; yes I am. 
I am what they call a stand-patter. But I got tired 
of our Representatives going to Washington and 
voting for bills that are invading you people in the 
South and you people in the West and you people 
in the North, and if you don’t look out, boys, they 
will take every bit of authority away from you. 
(Applause.) When it comes to that, my dear sirs, 
I am for State rights. (Applause.) 


Labor and Utility Rates 


They complain about rates being high; go and 
figure it for yourself. The average commodity rate 
on labor is about 40 per cent more than the average 
increase of rates on telephone, gas, electricity and 
water. Now there is nothing to complain about 
there, these problems have been in your hands, and 
you have served your constituents well, I know you 
have, because we have got records-from every State 
in the Union and your rates are reasonable, and are 
made so by these Commissions. You need not tell 
me that the Commissions haven’t got the interest 
of their constituents in mind; no, no. 

Our trouble is electing men to Congress that ought 
to be put on a woodpile and kept there (laughter), 
and if we have another election like we had last 
week there are a lot of them that will have to go 
there. Yes, sir. 

Well, you can see where I stand on this Govern- 


ment ownership business, You know I am serious 
about it; oh, yes, I am. 

I am going to make another statement—you watch 
these statements of mine. I will not be here to real- 
ize it; no; but if.I had a boy or a girl, there is some 
doubt in my mind if the Government keeps on going 
in business whether or not I want to educate them. 
That is what I think about it. If the Government 
keeps. on going into business, my-dear sirs, close 
your colleges, close your universities; you will be a 
servant of the Government, your boy and your girl 
will, There won’t be any incentive for that boy and 
girl to go out into.the world and do something for 
themselves. No. 


You interfere with capital—and I-wish I had a lot 
of it. .What.is the use fussing about capital? The 
President was right, he called these boys in and they 
are going to help him get things started. You. can’t 
get along without capital. You have got men right 
now in this city that are wealthy; how did they get 
rich? They had a brain and they exercised that 
brain. That is how John D. Rockefeller got rich, 
Ford, and the other captains of industry; they just 
exercised their brains. f 

And in this great Republic of ours, it is so pro 
vided that the opportunity is there for your boy to 
reach the White House, under certain conditions. 
That is it. 

Stop the Government from going into business, 
and I will tell you what I will do—I will almost say 
I will resign, but my time will be out pretty soon 
anyhow. But, just as soon as the Government will 
serve notice on the people of this country that the 
people are going to run the Government, and the 
Government not the people—we want more business 
in Government and not so much Government in busi- 
ness—we will have better times. 


The Couzens Bill 


Now, President Webster, just five minutes more 
and I am through. Here is this late Couzens Bill! 


. If I can read English, it’s just as full of loop holes as 


you can make it. Mark what I tell you. You pass 
that bill, and they will take immediately one-fourth 
of your authority away from every State in the 
Union, to begin with. -And I want.to say, I am not 
going to analyze that bill; no, it would take_too long, 
and Charlie is getting a little bit-restless, right now. 
But if I did, I would tear it to pieces. And I want 
to ask you gentlemen from the various States—Is 


. there a demand in your State for the Couzens Bill? 


Raise your hands! 
floor.) 

Yes;. you wait until there is a demand for that 
bill before you pass it. Then if you need to -pass it, 
send men down there to pass it, but don’t let Cou- 
zens pass it. He didn’t write that bill; I know who 
wrote it. 

They. are going to take the authority away from 
South Carolina as well as Indiana—just one step 
more. Let’s not .let them make the step; that is it. 
Let this body of men rise up with a resolution and 
let it go to Washington, ringing for self-protection. 


(“No, No, No, No” from the 


- That is. what you want, and that is what you are 


entitled to have. : 
You know, my friends,.I never make a speech 
without talking a little about Americanism. I was 


’ very much interested in the Mayor’s speech the other 


evening, and the Senator from. South Carolina. - I 


" sat here and-listened to every word he said. You - 
- know he is fundamental. 


\ 7 We have'got the greatest 
country in the world, made so by the forefathers 
of this Republic. Yes, we have. You know the 
Senator made a statement; he says° we are over- 


‘ loaded with. production, and starving to death: You 


know there is a lot of truth in that. The banks 


- are full of money and people in this country bank- 


rupt. There is something wrong. 


Now, you stand for the old Flag; no matter in 
what land or over what neck it waves, it means 
protection to-the American citizens. It’s the same 
old Flag that Taylor raised in Texas, and. Fremont 
carried to the seas; and in that beautiful blue back- 
ground the deft fingers of Betsy.Ross stitched 13 
imperishable stars; that flag that John Paul Jones 
raised on the decks ofthe sinking Seraphis. under 
the frowning cliffs of England; that flag with its 
48 imperishable stars will never become the emblem 
of a people too proud to fight. (Applause.) 

I have watched the golden sun as it sinks to its 
rest beyond the silvery waters of the Pacifie to rise 
again on Republics that are yet to be born in a day. 
Soul inspiring, thought enchanting and grandy sub- 
lime as these panoramas have been—the grandest 
sight that I have ever seen is the Flag of my coun- 
try—Old Glory, the Flag of my native land, floating 
out against the blue canopy of Heaven (applause)— 
its sacred emblazonry kisséd by every breeze, and 
to the nations that go by it to. patriotism, its hope 
to the benighted and its ultimate freedom to the 
human race. (Much applause.) 

Dear friends, I love this old Republic, bound by 
the seas, walled by the wide air, domed by Heaven’s 
blue, and lit up with the eternal stars. I love this 
old Republic because I love liberty. Liberty is my 
religion’ and at its alter I worship. I thank you. 
(Much applause.) 


Russian Competition 


PRESIDENT WEBSTER: Mr. McCardle, I think 
you will find that most of the boys agree with you. 
As far as I know there is nobody in favor of Gov- 
ernment ownership but those who never shipped a 
pound of freight or road on a train. 


During the Government operation of the railroads,’ 


when I was State Fuel Administrator, at that time 
the Director General issued an order, and this was 
the order: Hold all coal and release it to nobody. 
And if our insane asylums, penitentiaries, homes 
for the feeble-minded, or other places of the sort, 
if they needed coal that we had on the track, they 
were to make application to the station agent, and 
he would forward it to the superintendent, and the 
superintendent to the general manager, and the 


general manager to the president, and by the time 


it got back we would be all frozen to death. 

So I wrote a telegram and submitted it to the 
Governor for his approval, and he approved it. And 
he sent this telegram to the Attorney General, which 
was approximately this: You are taking our coal for 
the purpose of running palatial trains over our lines 
for the benefit of the California tourists Unless 
this coal is released to the State institutions by to- 
morrow we will find means to go and get it. And 
we got it. (Applause.) 

MR, O. P, B. JACOBSON: Mr. President, may I 
make =: statement? It may be to the benefit. of the 
gentleman from Indiana. I just want to make this 
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statement, that the first of lat June we had in 
storage in the United States about 600,000,000 
bushels of wheat, and the crop coming on to be 
bought ar.c sold. When I was on my visit to Europe 
this. Summer, I wen: to every government and found 
out how much wheat they were buying from the 
United States. Not one bushel. Russia furnished 
all. western Europe with all the wheat that they 
needed in Europe, and delivered’ the wheat for 35 or 
40. cents a bushel, cash. That is the reason that 
our wheat is as low as it is today. Because we 
not only have the surplus of last year, but we have 
what: has been raised this year. . 

And in Europe they told me this, and I have a 
letter in my pocket from a business man in Europe 
that. I received the other day, and they make this 
statement, that if America don’t take Soviet Russia 
by the horns the whole world is going to suffer. 

And when it comes to the price of- wheat, there 
is no one to blame, and when they say they are to 
blame they don’t know what they dre talking about; 
the cause is this competition of Russia, this condi- 
tion over in Europe that is responsible for the place 
where we are today. 

And ‘this letter from a business man over there, 
he. discusses. the fact that there are 50,000 slaves 
working in the woodpulp work, in the lumber dis- 
trict, and they are working for nothing, and with 
very. little to eat, and they are competing with the 
woodpulp workers and the manufacturers so the 
workmen in the other countries have had to quit 
work. That is what we are up against today, gentle- 
men, 

I am glad to hear from the gentleman from 
Indiana, and I am for States’ rights, also. But I 
want to impress on you that it isn’t America’s fault 
that wheat is low or that cotton is low, but it is 
because we have got to compete with a country like 
Russia, and it will take generations probably to 
correct it. I just wanted to say that. (Applause.) 

PRESIDENT’ WEBSTER: You know, we have to 
get around and look on all sides of every question; 
and therefore I have the pleasure of introducing Mr. 
Powell, President of the Seaboard Air Line Railway 
Company, who will address you on the railroads. 
(Applause.) 


Motor Trucks and Railroads 


MR. L. H. POWELL: Mr. Chairman, Members of 
the National Association, and Guests, in the pres- 
ence of the representatives of the regulatory au- 
thority of the States of the Union over public service 
corporations I can not refrain from briefly discussing 
what EF conceive to be one of the most important 
economic questions now confronting the American 
people. -My excuse, if there need be an excuse for 
so doing, is that I have the horior of addressing a 
body of men who by contact, experience and train- 
ing are more familiar with the problems of trans- 
portation as they affect the public than any other 
class, and that the influence of the membership of 
this organization must of- necessity weigh heavily 
in the final verdict of our citizenship upon this most 
vital. question. My theme is—“Highway Motor 
Transportation versus Transportation by Rail.” 

While it is difficult to divest one’s self of the in- 
fluences which emanate from the business environ- 
ments of a lifetime, I want to discuss the subject 
from the standpoint of a private citizen,. keeping 
in view as the ultimate goal to be obtained—the wel- 
fare of all the people. - No selfish motive, whether 
it.is* personal convenience, the hope of individual 
gain at the expense of the destruction of that which 
it-has taken a century in time and billions of dol- 
lars in money to build, nor an ambition to monopolize 
the traffic of the Nation; can outweigh the need to 
establish and preserve an efficient and virile system 
of transportation. To this objective, all other con- 
siderations must yield. 

Our Nation from its very birth has wisely in large 
measure left to private capital and initiative its 
commercial, industrial and transportation develop- 
ment. To this policy can be attributed to a great 
degree her phenomenal material growth. While it 
has undertaken -to control and regulate, through 
agencies of Government, those businesses that come 
in vital contact with the life and prosperity of its 
citizens, or which may represent a monopoly of its 
natural resources, it has never assumed to subsidize 
one species of transportation by land in competition 
with another, nor, under such conditions, to grant 
privileges or exemptions to one that it denies to 
another. I fear that unwittingly it has in recent 
years permitted this long established policy to be 
violated. I use the word “unwittingly” advisedly. 
Since the passing of the toll_road,gvith the advent 
of the “Iren Horse,” our, highwayS have been re- 
garded as instrumentalities for the personal. con- 
venience and pleasure of our people, and in no sense 
arteries of commerce to be exploited for private 
gain. With the birth of the motor driven vehicle and 
the building of our modern roads, there has come 
into being a use of our highways which was never 
contemplated by our forefathers and \‘as #0 which 
there has been little intelligent progress in respect 
to legal control and regulation.. True it is that here 
and there have been spasmodic efforts to legislate 
upon the subject, but these in the main have failed 
because of want of recognitiep of the fundamental 
truth that no instrumentality that destroys in the 
use and without adequate compensation, that which 
it has not provided and which must be paid for out 
of the public purse, is justified. Further, the ne- 
cessity of preserving to the Nation long established 
and existing facilities of transportation, which can- 
not be wholly duplicated or supplanted by any other 
known method, has been absolutely ignored. Trans- 
portation in its relationship to the public weal and 
national development can not be measured by iso- 
lated cases of personal convenience, nor by the pit- 
tances saved to the few when such savings in and 
of themselves Will eventually, in order to preserve 
our primary means of transportation, add to the 
total of our expenses for this purpose. 


Railroads Said to Be Handicapped 

If nothing more were involved in this situation 
than the entrance of “a new Chester” into the field * 
of competition with our railroads, we might well 
leave it to be settled according to the doctrine of 
“the survival of the fittest.” In such a contest, how-- 
ever, it is to be presupposed that the victor can sup- 
plant the vanquished, both in efficiency and cost, 
with every character of service: rendered by the 
latter, and that neither contesiant shall be ham- 
pered by conditions, rules: or restrictions that do 
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CONVENTION of RAILROAD and UTILITIES COMMISSIONERS 


not apply to both. Under existing conditions no 
such contest is possible, nor can the motor vehicle 
“step into the shoes” of the railroads and serve in 
its entirety the shipping requirements of the public. 
Tested by its present state of development and 30 
far as can be seen by its future possibilities, it can 
do no more than cripple its competitor and create 
a condition where the latter will be faced with the 
alternative of either rendering inadequate and un- 
satisfactory service, or of increasing its charges for 
that portion of the service which it alone can eco- 
nomically perform. : 

There have been suggestions that our railroads 
should meet the challenge of their competitor, both 
in respect to. charges and service. Assuming what I 
believe to be a fact, that the average man is ac- 
tuated by a desire to be just, and frowns upon any 
contest where either of the participants is given 
an unfair advantage, it may be worth our while to 
briefly outline a- few of the many conditions which 
would make the acceptance of such a challenge im- 
possible, by reason of the restraints, burdens and 
limitations—most of them legal—that are imposed 
upon one and not both of the competitors. 

At the very threshold of these conditions we are 
confronted with the fact that the railroads are put 
to the expense of providing and maintaining their 
own rights of way and tracks, while facilities of a 
comparable character are furnished without cost ex- 
cept. gas tax. and at public expense, to their competi- 
tor, the motor vehicle. ~ 


For the privilege of doing business in the munici- 
palities which they serve, the railroads as a rule pay 
to such communities a license tax. The franchise 
thus granted involves no use of the public streets. 
On the other hand, the motor vehicle is permitted 
to not only use, but in that use to destroy, such 
streets in competition with the railroads, without 
paying one penny for such privilege. 


Rates and Service Regulated 


The rates charged for transportation by the rail- 
roads are fixed by law and their service is regu- 
lated by public authority. Their maximum rates 
have in the first instance been fixed by legal author- 
ity at the lowest possible sum that will yield them 
no more than a fair return or living wage, and they 
have been left no latitude within which-to vary their 
charges from those thus determined. Within this 
narrow compass, they must funetion—with their 
earning capacity limited by law so that they can 
not earn in the aggregate more than a reasonable 
return upon the value of their property, which value 
is also determined by various governmental agencies; 
with the further statutory provision that should 
one of them be so fortunate as to earn, under the 
rates thus established, more than this strictly de- 
fined “fair return,” the excess shall be divided with 
the Federal Government. Their competitor, the mo- 
tor vehicle carrier, is largely the master of its own 
scale of rates. While in many jurisdictions where 
certificates of public convenience and necessity are 
required, a scale of rates is filed by them with the 
regulatory body issuing such certificate, in the main 
this is ‘merely perfunctory and so far as I am ad- 
vised, there have been but few conclusive efforts 
made anywhere looking to the legal establishment 
of a definite and uniform schedule of charges by 
motor carriers. All motor carriers, ‘freight as weil 
as passenger, should be required to file with the 
Commission\ routes, timetables and schedules and 
should be required not only to operate strictly under 
those schedules, but also to provide continuous serv- 
ice, thus preventing trucks from operating at will 
in any section which they select where profitable 
seasonable traffic attracts, leaving that section un- 
supplied with truck service at other times. 


The operators of our steam trains are required to 
spendeyears in training to fit them for the positions 
of trust and responsibility which they hold, and to 
submit to most rigid tests, mentally and physically, 
before they are entrusted with the lives and prop- 
erty of the people. This training and skill entitle 
them to and they do receive a wage remuneration 
in excess of that paid the average artisan. Not- 
withstanding the rigid tests to which they must 
submit, they are surrounded by innumerable safe- 
guards, provided at the expense of the railroads, 
to further insure the safety of transportation by 
rail. Against this we find a competitor employing 
operators of motor vehicles at a wage scale that 
sinks into insignificance when compared with that 
paid by the railroads, and with an experience that 
as a rule extends no further than the ability to step 
on @ gas acceleragor, turn a wheel and toot a horn. 
And while I am on this phase of the subject may I 
digress to say that the safest means of transpor- 
tation in the world today is a railroad train, and it 
has been made so as a result of popular demand, 
coupled with a very high sense of responsibility upon 
the part of those who manage our railroads. In 
1929 in one Southern state there were 690 people 
killed in automobile accidents which was approxi- 
mately 19 times the number of passengers killed in 
train accidents, and only 263 less than the total 
number of employees killed in train service acci- 
dents for the entire United States during the same 
year. And it is a fact of more than passsing in- 
terest that in the state referred to, out of 805 motor 
vehicles of all classes involved in fatal accidents 
11.2 per cent of those were engaged ifi commerce. 


Hours of Labor Fixed 


The law fixes the hours of continuous service 
beyond which a railroad employe engaged in the 
operation of a train can not“remain on duty. No 
such provision or practice prevails in respect to mo- 
torized vehicles employed as common carriers. While 
this provision of the law is a wise one, it is obvious 
that this difference in working condideans resulting 
therefrom adds to the expense of the railroads a-cost 
not incurred by their competitors. 


There are very few, if any, branches of railroad 
service to which the police power of the Government 
in the interest of safety has not reached. Their 
equipment must meet certain definite legal require- 
metits and undergo from time to time the most rigid 
inspection. No train, though operated over its pri- 
vate right of way, can be moved unless every car 
in it is equipped with automatic air brakes. It is 
required to maintain at innumerable highway cross- 
ings gates and watchmen or automatic signals to 
warn travelers on the highway of the approach of 
its trains, and where a crossing is especially danger- 
ous, to share with the State, county or municipality 


the cost of its elimination by providing overhead 
bridges or underpasses thereat, No such compar- 
able burdens are imposed upon the motor carriér, 
and few, if any, ctions in the interest of safety 
are thrown around its operations. Over our high- 
ways heavily loaded motor freight trucks, with one 
or more trailers attached, are constantly moving. 
These trailers are without brakes and over them the 
driver of the truck has no power of control. One 
or more of these trailers could swerve from the di- 
rect course being followed by the truck or become 
detached from it, thus: ca g death and destruc- 
tion to an innocent user of the highway, and it is 
doubtful if the operator of the truck would even 
have immediate knowledge of it. 


The railroads are Common Carriers: They have 
no election in respect to what they transport. They 
must carry what is offered to them regardless of ‘its 
discription, intrinsic value or weight. They can 
not accept for, transportation valuable merchandise 
and refuse to cartry sand and stone. It matters not 
whether the commodity tendered will yield a profit 
or involve a loss, there rests upon them the primary 
obligation to serve, and all other considerations must 
yield to this paramount public duty. The motor 
carrier exercises the right of election and selection 
as.to what it transports and seeks only to carry 


merece Commission. The purpose of this provision 
of the law is to prevent needless competition between 
railreads for business that is not more than sufficient 
to support one, and to preserve to the communities 
which it serves at least one strong, virile instru- 
mentality of transportation rather than to permit 
both to die for want of adequate traffic to support 
them and neither to be in position to serve the public 
needs. Why could not this same principle be applied 
in dealing with motor competition with our rail- 
roads, and.a policy fixed by law which will prevent 
such competition. where the service that can be re- 
quired of the railroad will be reasonably adequate 
or where the traffic is insufficient to support both 
types of transportation? I do not feel that my 
further suggested remedy through taxation con- 
tains anything of unfairness. Why should the motor 
carrier vehicle operated for private gain not. pay 
a fair and adequate price for the use of facilities 
that have been provided out of publie monies, and 
why should not that price have some relationship 
to the cost and maintenance of these facilities which 
it uses? And in the imposition of further taxes 
upon it, why should not our legislative bodies seek 
to bring about, as far as humanly possible, a parity 
in this respect between motor carriers and our rail- 
roads to the end that on anproxi:nately equal ground, 


that which will yield it the highest monetary re-~~—with comparatively equal burdens, they may com- 


turn, or in common parlance, “the cream of the 
business.” Our railroads must function regardless 
of any untoward conditions. Hurricanes and floods 
may temporarily disable them; business depression 
may necessitate their operation at a loss; but what- 
ever else they may have been called, no one can 
truthfully say that they are “quitters.” When dis- 
aster comes, when their tracks and bridges are 
swept away by raging torrents, with their own 
money, in the teeth of the storm they set about to 
repair the damage in order that the commerce and 
sometimes the very life of the Nation may not be 
endangered, while their competitors sit waiting in 
their garages for the clouds to break and a great 
State to repair with public funds the roads-over 
which they operate. 


Must Maintain Depots 


The railroads are required to provide and main- 
tain in every community of appreciable size, depots 
and warehouses for the comfort and convenience of 
their passengers and the protection of freight en- 
trusted to their care. No mere shacks have been 
sufficient to meet the. popular demand as expressed 
through the requirements of our regulatory bodies. 
At these depots, in order to adequately serve the 
public, the railroads employ agents and necessary 
assistants, whose salaries constitute no trival pro- 
portion of their total expenses. No such service, 
unless it be in a few isolated cases, is provided 
by or required of the motor carrier vehicle. 

Should a railroad desire to occupy longitudinally 
with its track some city street, if it is permitted to 
do so at all, it is upon the condition that it maintain 
for vehicular traffic at least the entire space which 
it uses, and yet the motor carrier vehicle utilizing 
the same streets for private gain pays nothing for 
the privilege except a tax that is common to all 
vehicles or of general application to all psoperty. 

I have enumerated some of the minor factors that 
differentiate the operation of a railroad from that 


- of the motorized vehicular carrier, in order to di- 


rect the thoughtful mind to the fact that in the re- 
quirements and obligations imposed in large measure 
by law upon the rail carrier, there is involved a cost 
and expense, as well as limitations, for which there 
are to be found no counterparts in respect to the 
motor carrier, and that, therefore, this great eco- 
nomic question cannot be lightly passed ove* with 
the suggestion, “Let the railroads meet the competi- 
tion of the bus and truck.” In order for there to be 
competition in the true sense of that word, there 
must be not only equality of opportunity but also 
a measurable parity in respect to obligations, duties 
and legal requirements. If the City of Charleston, 
whose guest we are, were to furnish me a building 
free of cost within which to operate a store, there is 
not another merchant within its limits who could 
compete with me. _If the State of South Carolina 
should £° one step further and declare that my taxes 
should be a mere pittance of those paid by my com- 
petitors, I would monopolize the business of this 
commonwealth. 

I shall not tresspass upon your time to discuss 
some of the major problems that lie at the root 
of the solution of this question, such as the property 
value of the American railroads, as represented by 
their securities and held largely by our financial 
institutions and (> chaos that would result from 
unduly impairing their value; nor the million and a 
quarter dollars a day that these railroads are con- 
tributing through the medium of taxation to the 
support of the agencies of government, and the need, 
if this source of public revenue is seriously dis- 
turbed, of increasing the tax burdens of others; 
nor of the approximately 1,750,000 men employed in 
railroad service dependent, along with their families, 
upon that service for a livelihood, and contributing 
yearly from their wages about $3,000,000,000 
to the support of the business institutions of ‘the 
communities in which they live; nor of the enormous 
expenditures by the railroads annually for supplies, 
which in 1929 amounted to $1,329,535,000 that go 
far to the giving of employment to thousands of 
men in your mines, your factories and innumerable 
industrial plants. I have rather chosen to talk about 
some of the comparatively little things that are so 
often overlooked in consideration of this problem, 
and yet which must, along with the bigger issues, 
be fairly appraised in its final solution, ~ 


Cannot Supplant Railroads 


Assuming that there can be no successful chal- 
lenge to the assertion that no method of transporta- 
tion has been discovered which can supplant our 
railroads in their entirety; that they must in the 
public interest remain to perform that service which 
they alone can economically render, and that in 
order to do so they must be maintained to the highest 
degree of efficiency, we are brought face to face with 
the question, “What shall be done with the competi- 
tion which is so seriously threatening their destiny?” 
My personal opinion is that it can be controlled in 
no way except through the medium of statutory 
regulation and taxation. Our Federal Government, 
dealing with the problem of competition between 
railroads, as, in the Transportation Act, declared 
that no new line of railroad can be constructed with- 
out the consent and approval of the Interstate Com- 


pete for the commerce of the Nation? 


In a recent article appearing in the Wall Street 
Journal, Mr. F. J. Lisman is quoted as saying: 
“Owners of buses and trucks have much to say 
about the taxation of highway carriers. They are 
complaining bitterly about the high tax on gasoline, 
ete. It is estimated that they pay about 5 per cent 
of their gross earnings in taxes which gives them a 
free right of way. 

“The railroads pay about 7 per cent of their gross 
earnings in taxes and have to.spend about 14 per 
cent of their gross earnings for maintaining their 
right of way. irrespective of paying interest on the 
cost of it. To put it differently, the railroads pay 
out in taxes. maintenance and interest on right of 
way, about 27 per cent or about five and one-half 
times as much as the lines using the highways which 
were constructed—especially in rural communities— 
largely with taxes still being collected from the 
railroads. There is still many a county west of 
the Missouri River where the railroads pay one- 
half or more of u 1 the taxes.” This is also true 
of manv thinly settled districts east as well as west 
of the Missouri River. 


No Special Privileges Sought 

The railroads seek no special privileges or pre- 
ferred consideration. They do ask what they are 
sure a fair minded public, when it understands the 
truth, will grant them, that there shall be no dis- 
crimination again ° them and that there shall be 
applied to their present situation the time honored 
American motto “Equal opportunities te all—special 
privileges to none.” Speaking for myself, and I 
believe I voice the sentiment of the American Rail- 
roads. I beg to state that under such conditions 
we will accept the challenge of any competitor and 
in the arena of commerce cross swords with any foe. 

America owes much to her railroads. They have 
been the pioneers in the development of her natural 
resources and until recent years provided the-prin- 
cipal means forthe carrying of her commerce. Their 
destiny has not yet_been achieved. To siop their 
wheels would be equivalent to turning back the 
hands of the clock of material progress almost 100 
years. Without them our fundamental industries 
would wither and die. There is a place in our 
transportation system for the motor vehicles, but 
it is‘as an adjunct to rather than as a competitor 
of the < ilroads. As a carrier of passengers for 
short distances, it is capable of a service that the 
railroads can not eConomically perform. As the 
primary developer of territories devoid of railroad 
facilities, it can provide a very definite and désir- 
able service. Its mission, however, should be con- 
structive and not destructive. 

For more than a year we have been passing 
through a period of business depression perhaps 
equal to, if not exceeding, anything of a similar 
character in the history of our Nation. To the 
general recession in business there has been added 
a spirit of pessimism which augments the difficulties 
of our present situation. That the foundations of 
our financial and industrial structure are sound ad- 
mits of no debate; that our present ills will vanish 
like the morning dew under the beams of the rising 
sun of prosperity can not be qtiestioned. Naturally 
we Want to hasten the return of business conditions 
to normal and to this end innumerable remedies, 
good, bad and indifferent have been suggested. 
There is but one permenent remedy and that is the 
employment of all the people in gainful occupations. 
Industrial adversity or prosperity is reflected no- 
where more quickly than in the operation of our 
railroads. As employers of men and purchasers of 
our basic commodities, they impel or retard the 
wheels of commercial progress. Any policy which 
curtails their possibilities for good 1s these direc- 
tions can not be otherwise than nationally harmful. 
It is my sincere opinion that if the business once 
enjoyed by the railroads and which has gone to the 
earrier bus and truck could be restored to them, 
within 90 days thereafter the backbone of the pres- 
ent business depression would be broken. 

Mr. Chairman, I wish to thank you for this oppor- 
tunity to be with you. I also want to thank the 
membership of your organization for thelr very 
courteous attention. (Applause.) 

It was moved, seconded and caried, that the speech 
of Mr. L. H. Powell, President Seaboard Air Line 
Railway Company, be made a part of the printed 
record of the convention. 


The Next Convention City 


PRESIDENT WEBSTER: We will now proceed to 
the selection of time and place, and we will-give the 
openers five minutes each, only, to present their 
propositions. 

It was moved.and seconded, and carried, that there 
be a rule of procedure as follows: That after hoar- 
ing the oral invitations, a vote be taken, .and unless 
some one city has a clear majority over. the others, 
that two applicants be eliminated and that another 
vote be taken on the yomaiaing two. 

MR. LESTER HOOKER, of Virginia: Mr. Chair- 
man, Fellow. Members of the National Association of 
Railroad and Utilities Commissioners, I. belicve we 
have been limited to five minutes and therefore I 
can only take five minutes for what 1 want-to say 
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about Richmond, Virginia. I know that witbin the 
five minutes I will not be able to tell you all the 
historical signs and places of imterest that you 
would see when you come to Virginia, if you do. To 
do this would be a trespass upon your time, and 
would be a rebuke to your intelligence. But I want 
to tell that when you come to Richmond there 
you will see monuments of men who have given their 
lives that we might be free. 


I thought about awhile ago, when the distinguished 
gentleman from Indiana spoke, that if this Conven- 
tion would come to Richmond next year, and stand 
in old St. John’s Church where Patrick Henry stood, 
and think anew and again of what he said, “Give 
me liberty or give me death,” that it would be a great 
thing for each one of you. I believe that you would 
go home with a renewed energy and a greater de- 
termination to do to the utmost of your ability all 
you copld to serve the people of this country. 


We have six fine hotels in Riehmond, Virginia; 
the accommodations in each one of them are all you 
can ask for. The rates are reasonable; the trans- 
portation conditions in and out of Richmond are 
second to none, 

We are 108 miles from Washington, where you 
can go either there from Richmond or on your way 
there and attend to any business matters you 
have there at the Capital or before the Interstate 
Commerce Commission. We want you to come to 
Richmond next year for one special -reason, and 
that is that we expect—we are going to celebrate 
the 150th Anniversary of the surrender of Lord 
Cornwallis at Yorktown 150 years ago next Octo- 
ber, when Lord Cornwallis sent his sword to George 
Washington, the Father of this County. We want 
you to come to Virginia and we are going to take 
you to Yorktown on the day of this celebration. 
The President of this Nation, President Hoover, will 
be there. We want you to come to Virginia be- 
cause we want you there. 

The members of the Commission are anxious that 
when you do come to Virginia—and I know you are 
coming sometime, we don’t intend to let up until you 
do—but we want you to come when you can get 
more for your money than you can at any other time. 
The ‘celebration of the 150th Anniversary of the sur- 
render of Lord Cornwallis is just once, you can come 
to Richmond some other time, but u can’t afford 
to miss that occasion. On this trip to Yorktown 


- we will take you to Jamestown, we will carry you 


through Williamsburg, and there you can see where 
the Rockefeller millions are restoring this city back 
te its anciett look. At Jamestown you can see the 
monument there erected to Captain John Smith and 
Pocahontas. You can also walk through the brick 
wall still standing there of that old church estab- 
lished there since the cradle of democracy was first 
rocked in this great old country of ours. 


Now, my fellow members, I want you and we want 
you, I mean not only the city of Richmond, and 
the members of the State Corporation Commission of 
Virginia, but I mean the entire Commonwealth of 
Virginia. We want this body of fine and. distin- 
guished representative citizens of these. 48 States 
to assemble back home, the old Mother State. We 
want you to come back. And with the warmth 
and the welcome of a mother, we imvite.you. (Ap- 
plause.) 


Invitation From Hot Springs, Ark. 


MR. REECE A. CAUDLE, of Arkansas: Mr. Chair- 
man, and Members of the Association, I am pleased 
te bring to you greetings from Hot Springs, Arkan- 


sas, and extend a most cordial invitation te hold the 
1931 meeting of this Association im that City. 


I want to bring to your attention that last year 
you held the National convention at the Glacier Na- 
tional Park, in the extreme northwestern part of 
the United States; today you are on the eastern 
border, on the Atlantic, in the good old City of 
Charleston; and I am inviting you to come back 
ever to Hot Springs, Arkansas, in the Ozarks, in 
1981, which is half way between the east and the 
west, and is midsouth, 


Permit me to say to you that Hot Springs, Arkan- 
Sas, is a convention city of about 20,000 people. 
There are ten hotels in Hot Springs, Arkansas, that 
will house over night, for a week or month or for 
a year, 6,000 guests at one time. The Arlington 
Hotel itself will take care of 1,200 people. We 
have there an auditorium that will seat 1,000 people. 


T want to call to your attention this particular 
thing, which is of special advantage te this organ- 
ization in yiew of the fact that in a conversation I 
heard yesterday before the Exeeutve Committee, 
you said at that time that you desired to get on 
the air with some of the important addresses of the 
convention, but due to the expense of getting the 
hotel connected with the radio it was not possible 
to do so. I want to tell you that KTHS, “Come 
to Hot Springs,” is located at the Arlington, and I 
am requested to say to you that KTHS will be placed 
at your disposal, and with the cooperation of the 
men with whom I discussed it, you will be able to 
hook up with the Columbia and the National Broad- 
casting Coan pnany and to the four corners of the 
United States. want to tell you.that that is one 
feature of your coming to Hot Springs that you 
eannot afford to overlook, 

After you have disposed of your business sessions, 
you can not find a greater playground in the United 
States than Hot Springs. Coming as it does in 
September, as suggested by the Committee for the 
convenience of the members of the Interstate Com- 
merce Commission, it is a wonderful time. to come 
to Hot Springs. We have a wonderful lake there, 
35 miles long, with a wonderful place for fishing 
and boating, and some of the greatest golf courses 
of the South, where the wealthy people of every 
State come annually to shoot golf, to y golf, and 
they come there mostly in December, January, Feb- 
ruary and March, so in the month of September 
or October, if you prefer, the hotels are not crowded 
and we are able to give you a most unusual rate, not 
that the hotels there will make a t out of it, 
but they say if you come once to Hot Springs you 
will come again. 

The old come there and take those wonderful baths 
and become young, the young come there and take 
the baths and become even you r. If you have 
never taken the baths at Hot Springs you have 
missed something wonderful. They have been com- 
ing there, some of them, for over 40 years, and we 
invite you to come to Hot Springs for the 1931 Ses- 
sion of the Nationa} Association of Railroad Commis- 
sioners. Gentlemen, I give you this excuse: Some 
of you fellows want to look up am excuse to get 


away from home: If you will go out there this next 
fall and take these baths, you will go back home so 
rejuvenated that she will want you te come back each 
fall to Hot Springs! j 

So, come to Hot Springs. We have there this large 
ball room, and they have an orchestra that will be 
furnished free; all of these things will be furnished 
free by this large hotel and we invite you to come. 

We can’t talk about the old things that they have 
to offer over at Richmond, but we have a lot of 
things out there that we think are equally as good. 

Come to Arkansas, we want you to come, because 
we believe we are centrally located, Arkansas has 
spent within the last four years 72 millions of dol- 
lars in building good roads and this next year we will 
spend 18 million dollars more, and then you can come 
by railroad, by bus, by automobile, or land on the 
landing field. Come to Hot Springs. (Applause.) 


Invitation From Salt Lake City 


MR, ELMER S. CORFMAN, of Utah: Mr. Chair- 
man, and Gentlemen ofthe Convention: In behalf of 
the Utah Commission I desire to present the most 
cordial invitation for you to visit Salt Lake City in 
1931. 

As a convention city, the members of this Com- 
mission or this Association flirted so long with Salt 
Lake City that we are beginning to take you seri- 
ously. (Laughter.) When the Commissioners made 
it known to the Governor, our Democratic Gov- 
ernor, one of the finest Governors in all the land, 
that we wanted to extend an invitation to this As- 
sociation to be there im 1931, he said, “IE will join 
you in behalf of all the people of the State of Utah.” 
When our Good Republican Mayor of Salt Lake 
City—and by the way these two renownec gen- 
tlemen never- agree on anything, except that this 
Association should hold its next convention in Salt 
Lake City. (Laughter.) He made the same re- 
sponse and was of the same mind as the Governor. 

The West in the matter of holding the conventions 
of this Association has as yet not been recognized. 
We have enjoyed the hospitality of the southland, 
the fine hospitality of the northland, and of the 
east, until it is getting embarrassing to think that 
we can’t reciprocate in some measure. 

Salt Lake City is the key to the Golden West. 
Salt Lake City lies between the great National 
Park, the Yellowstone, and no matter what your ap- 
proach, by rail or automobile, you will find it con- 
venient and the transportation facilities perfect. 
And after all you people of the south, you people of 
the north, and you people of the east, are we not 
ooo children in the west? We have been attending 

emecomings ever since there has been an Associa- 
tion of this kind, we have enjoyed your wonderful 
hospitality, and it’s about time now for the old folks 
to yisit your children of the west. (Applause.) 

You will find out there that we have hot baths 
(laughter), and if you want to celebrate the sur- 
render at Yirktown and catch the vision of those 
men who fought in Colonial times, come to the west 
and see what they were fighting for. (Laughter.) 
We will introduce you to a people that crossed the 
very plains, the western plains, that pushed the hand 
cart and made the desert to blossom like the rose. 
We will introduce you industrially to the most won- 
derful mining operations that there are on the 
American continent. -We will introduce you in the 
way of entertainment—and, ladies, I speak now for 
the ladies of Salt Lake City—to the most gracious 
women that there are in all the land. Fold your 
tents, don’t talk of home coming, if you want hot 
baths we will give you them ten minutes run from 
our State Capitol; No matter what you want to cele- 
brate, we have got it in Salt Lake City. (Laughter.) 
If you will come to see it, it’s all yours. (Much ap- 
plause.) 

MR. HUGH WHITE, of Alabama: Mr. Chairman, 
every fellow in the room knows that for any one to 
get up and follow these three distinguished speak- 
ers is taking a great hazard. 

As a Democrat (laughter) and as one who always 
has Hépes~and you know Democrats have to keep 
hoping—it would be fine, I think, if next year, just 
preceding the activities of the year to follow. that 
the Democrats could lead your good Republican 
brethren either to Hot Springs, where they might re- 
ceive a hot bath (laughter), with the hope that after 
they were baptised im hot water their vision might 
be even yet a little more clear and they would see 
in the direction of the distinguished speaker from 
Indiana. Or, we would be delighted if they should 
go to the great State of Utah, and if they need more 
than just a bot bath, give them a hot salt bath, and 
then I am sure they will all make good Democrats. 


Richmond, Va., Endorsed 

But, Mr. Chairman, in thinking about the work of 
the convention, and what is before it, I think of the 
fact that the next session of Congress is what is 
called the lame duck, the short session, and yester- 
day in a joint meeting, or the day before, the Chair- 
man of our National Legislative Committee ex- 
pressed the fear that the States might not be able to 
get through the next short session legislation in 
which we are all vitally interested. 

Next year we will meet’ probably either in Sep- 
tember or in October, If this group of men meet in 
the City of Richmond, Va., close by Washington, and 
just before the beginning of the long term of Con- 
gress, and with practically all of the members of 
the Interstate Commerce Commission there, and no 
doubt with many of the Congressmen and Senators 
of the United States, many of whom, as you know, 
go to Washington early in the Autumn, will attend 
the meetings of this convention. 

Somehow I believe that these Commissioners in 
that place and under the influence of Virginia’s bis- 
tory, and in the midst of Virginia’s atmosphere, will 
be able to impress the Congress of the United States 
that we are not messing with them, that we bring 
messages to them direct from the people with whom 
we are in contact all the time, not just during vaca- 
tions of Congress. 

And so I hkelieve, without drawing any compari- 
sons between the great west, or the middle west, or 
the hospitality of any of these wonderful States— 
and we all remember the west, that part of it that 
we saw last year, and we will always. cherish it in 
our memory, and I know we are going back to Utah, 
I know one of these days we are going out to the 
great State of Arkansas—but somehow I believe 
that next year it will not only be the hospitality of 


Virginia. which we will enjoy but it will give this 
National Association an opportunity to impress its 
purposes and its mind upon the men of the Nation 
who are going to make the Nation’s laws in the long 
session of Congress which will immediately follow 
our 1931 convention. 


And in determining the place. I hope that the men 
of the convention will think of those things, and de- 
cide in favor of Richmond, Va. (Applause.) 

PRESIDENT WEBSTER: Mr, White, you sort of 
ran over your time a couvle of minutes, you were to 
only have five-minutes. However, it’s over now. 


MR. A. S. WELLS, of Florida: Mr. President, 
Gentlemen of the Convention, I am pleaced under a 
handicap; they put me last. They usually save the 
best for the last, but not in this occasion. If I had 


the gift of gab (lauehter) that my friend from 


Tennessee has, I would make vou a real speech be- 
fore I stepped, but I can’t do it. 

T am inviting you to the Sunshine City of Florida, 
Petersburg, St, Petersburg, Fla, There are a num- 
ber of you in the audience that have been there, but 
you were only there for a few short hours. In that 
city our newspapers are distributed free, you can’t 
buy one, on any day that the sun fails to shine. If 
it fails to shine before four o’clock, until the paper 
comes out, it is distributed free. It has only been 
given away in the last eight years I think six or 
seven times. Now, I can’t promise you, like Vir- 
ginia, to entertain you with dead ones, but I will 
show you some real live ones. (Laughter.) And you 
people who attended the Miami convention know that 
the people of Florida are democratic—although as I 
stated this morning, we slipped up last year, we 
went wrong. (Laughter.) I had the pleasure today 
of casting the first vote I ever cast in my life for a 
Republican (laughter), and it was a pleasure, also. 

Now, I can’t promise you, as Salt Lake City 
promises, but I will promise you this, that if you 
come you will be entertained as you were never en- 
tertained before. I can’t furnish you salt water 
in tubs, but I can furnish it to you in the Gulf of 
Mexico. 

Now, I am under a handicap here; a certain friend 
of mine has buttonholed every member of this Asso- 
ciation and told them he has been down in Florida 
and that his son and myself are the biggest liars 
down there. (Laughter.) 

Now, we have the most wonderful beaches in the 
world. We have something that no other State in 
the Union has: We have the most wonderful monu- 
ment that was ever erected. Edward Bok built in 
memory of his father. It is only a few miles from 
St. Petersburg and is built of white marble, and it’s 
unbelievable. Then we have plenty of grapefruit, 
oranges, and other things. As I stated before, 
Florida does things, and if you will come we will 
give you a good time. Do you remember seven years 
ago, we invited you to Miama, and if you will re- 
member, when you came back home you told so much 
about Miami that every crook in all the States came 
to Miami (laughter), and now I think you ought to 
come back. Florida has nearly doubled in popula- 
tion since you were there. Then our population was 
a little over 900,000, and today it lacks a little of 
being over 1,500,000; it’s grown more than any State 
in the Union, That is not bull, that is straight facts. 

I have been requested by the Mayor of St. Peters- 
burg to invite you. There was a resolution, I think, 
adopted by every committee and organization in St. 
Petersburg. I also have got a request from the man- 
ager of the first real hotel that was built in St. 
Petersburg, and they have a million-dollar theater. 
Now it’s a real hotel, and they hold 300 or 400 rooms, 
I think, a modern, up-to-date hotel, and you will be 
pleased to death. 


St. Petersburg, Fla., a Contender 


ee bEas WEBSTER: Your time is up Myr. 
ells. 

MR. WELLS: Why, I haven’t even gotten started. 
(From the floor, “Go ahead.”) I am not going to 
stop. He let everybody else talk over time, why 
don’t he let me? Do you know what he (indicating 
President Webster) did this morning? He wouldn’t 
recognize a man from a long distance because he 
never had been here before. That is right. He is 
my friend, though, ain’t you, Charlie? 

You know, I have got so much to tell you that I 
can’t begin to tell you all. But as I said, the sun- 
shine is there every day in the year, at St. Peters- 
burg, and if nothing else, I can promise you good 
weather. 

PRESIDENT WEBSTER: I will have to call you 
down, Mr. Wells, we are getting late in our program. 

MR. WELLS: I want you to come to St. Peters- 
burg, and if you don’t tell me that you have been 
more than entertained, ladies and gentlemen, then I 
will pay your expenses. (Applause.) 

MR. REECE A. CAUDLE, of Arkansas (in re- 
sponse to a question from Chairman,of Time and 
Place Committee): Yes, sir, I will give you the hotel 
rates right now. The rate at the Arlington or any 
of the four chief hotels for a single room, $3 and up. 
There will be enough singte rooms for $3, with bath, 
for every member of this Association to get aceom- 
modations. And don't be dragged over to Virginia, 
with the promise of seeing any Senators and Con- 
gressmen. Why, in September or October they are 
all on vacation and you will find more of them play- 
ing golf down there in Hot Springs in September 
and October than there will be in Washington. 
(Applause.) 

The roll was called; the result of the vote being: 
Richmond, 31; Hot Springs, 16; Salt Lake City, 28; 
St. Petersburg, 1. 5 

PRESIDENT WEBSTER: Hot Springs and St. 
Petersburg are eliminated, according to the rule, 
and now it is either Richmond or Salt Lake City we 
are voting for. Prepare your ballots. , 

The roll was again called, the result being: Rich- 
mond, 41; Salt Lake City, 31. (Applause.) 

_MR. ELMER E. CORPMAN: Utah asks permis- 
sion to join the other Commissions and make it unan- 
imous for Virginia. And I so move, Mr. President. 
(This motion was seconded and carried.) 

It was moved, seconded and carried that the time 
for the next convention be left to the Executive Com- 
mittee to decide, 

The convention then, at 5:10 o’cloek, p. m., ad- 
journed, 
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CONVENTION of RAILROAD and UTILITIES COMMISSIONERS © ~ 


FRIDAY MORNING SESSION, NOV. 14, 1930 


PRESIDENT .WEBSTER: The Chairman of the 
Executive Committee will vlease make his report. 

MR. H. H. HANNAH: Mr. Chairman, I wish to 
make my report-by offering the report of the Ex- 
ecutive Committee, showing the receipts and dis- 
bursements of the Washington office of the Asso- 
ciation for the year ended Sept. 30, 1930. This 
report of the disbursements of that office has been 
thoroughly audited by an auditor appointed by the 
president. I move that it be received and printed, 
and scattered among the members. (This motion 
was seconded and carried.) 

MR. JOHN E. BENTON: Mr. President, there was 
a report offered, a resolution offered with reference 
to the Couzens bill, and the committee ironed out 
that report and adopted simply the action of this 
Association that has been taken time after time, 
and adopted the preamble as to its position. I will 
ask the secretary to read it. 

“™s SECRETARY JAMES B. WALKER: “RESOLVED 
That this Association is unalterably opposed to any 
form of Federal legislation which proposes the en- 
largement of Federal authority by the creation of 
new agencies, or the extension of the authority of 
present agencies, whereby the regulatory authority 
of the. State Commissions would be interfered with 
in fields in which they are now adequately func- 
tioning.” 

It was moved that the resolution be adopted by 
the convention, which was secorded and carried. 

MR. HANNAH:. The Executive Committee now 
offers a resolution that was reached in the same 
manner by the three committees, with reference to 
the Howell bill. They ironed out all the difficulties 
and unanimously adopted the following resolution, 
which I will ask the secretary to read: 


Resolution on Howell Bill 


SECRETARY WALKER: “WHEREAS, this As- 
sociation by resolutions adopted in its annual con- 
vention held in 1921, and in five annual conventions 
since that year, has condemned the rate-making pro- 
visions of section 15a of the Interstate Commerce 
Act as uneconomic and unsound, and 

“WHEREAS, the imposition of rates which will 
enable some carriers ‘to receive a net railway operat- 
ing income substantially and uyreasonably in excess 
of a fair return upon the value of their railway 
property’ is not justified by the fact that some 
other carriers may earn less than a fair return, and 

“WHEREAS, the taking away from carriers which 
are thus permitted to exact income ‘substantially and 
unreasonably in excess of a fair return’ of a portion 
of that return, as is now attempted by the recapture 
provisions of section 15a, is not a benefit either to 
shippers or to those railroads which fail to earn 
a fair return, ‘ 

“THEREFORE, BE IT RESOLVED, That this As- 
sociation reaffirms its attitude heretofore expressed 
respecting said section 15a. 

“RESOLVED, FURTHER, That this Association 
is opposed to the recapture provisions of the 
Howell bill. 

“RESOLVED, FURTHER, That this Association 
recognizes that the provisions of paragraph (f), of 
section 19a, which directs the Interstate Commerce 
Commission ‘from time to time’ to make revalua- 
tion of all the railway properties of the United 
States ‘in like manner’ as such properties were orig- 
inally valued under section 19a, are impracticable, 
and that it is_impossible to make any revaluation 
within such period of time as to accomplish the orig- 
inal purpose of said paragraph (f), and 

“RESOLVED, FURTHER, That it is the opinion 
of this Association that such changes in the law 
should be made as may be necessary to relieve the 
Interstate Commerce Commission from the duty to 
revalue the property of carriers subject to the Inter- 
state Commerce Act ‘from time to time’ and ‘in like 
manner’ as such property is required to be valued 
under section.19 a, either under said paragraph (f) 
of said section 19a, or under subparagraph (b) of 
paragraph (6) of section 5 of the Interstate Com- 
merce Act, but without in any way diminishing the 
power of the Interstate Commerce Commission to 
keep informed as to the capital investment of the 
carriers and as to changes in the property of car- 
riers, by requiring reports to be made by carriers 
which shall show such changes, and the cost thereof, 
and by. inspection of carrier properties, accounts, 
and records.” 

MR. HANNAH: Now, Mr. President, and Gentle- 
men, J] move that the resolution be adopted. (This 
was seconded.) 


Debate on Resolution 


MR. PHILIP H. PORTER, of Wisconsin: Mr. 
President, I would like to inquire of some one who 
can speak for these Committees as to whether or 
not there is any real reason for asking the repeal of 
the recapture provisions. While this resolution 
would not, as I understand it, demand a present re- 
peal of the recapture provisions, it is the sense of 
these Committees that the recapture provision of 
the Howell Bill be opposed. I don’t know that the 
recapture provision has worked to the benefit either 
of the shippers or of the weaker railroads, but it 
seems to me that there is the possibility and in fact 
the almost inevitable result that any regulation of 
the. carriers, whether by groups or by individual 
carriers, is bound to result in an excessive return 
on the part of some carriers while the weaker lines 
are failing to earn even a semblance of a fair return. 

Further with respect to the provisions of the 
Howell Bill, as I understand, they would attempt to 
legalize the valuations already made by the Inter- 
state Commerce Commission, so that those valua- 
tions, together with the changes which result sub- 
sequent to the completion of the valuations, might 
be used as general rate basis. This work has been 
dene at tremendous expense and tremendous effort, 
and it seems to me it would be the height of folly 
for this. Association to recommend any legislation 
which would toss these very expensive valuations 
and very creditable work of the Commission into 
the waste basket. 

I believe that inevitably the Interstate Commerce 
Commission, whether. they conscientiously regulate 
rates by groups of carriers so as to reflect a fair 
return to the carriers as a group or not, is bound 
to be in a measure a regulation of rates by groups 
of carriers. The main body of traffic which flows 
between the important key points of the country 
is such that the strong carriers competing with the 


weak must set the rates, and either one of two 
things must happen, either you must fix the rates be- 
tween these points at-such a level that the weak 
carriers will be able to exist, or if not, if the rates 
are set so that the strong carriers will earn a fair 
return and only a-fair return, the weak carriers 
must inevitably and eventually go out of business 
and leave these stronger carriers without any com- 
petition whatever. 


It seems to me that in this provision of the Howell 
Bill, that. is with respect to the creation and the 
legalization, if possible, of the valuations that have 
been made by the Interstate Commerce Commission, 
if I am correctly informed about the provision of 
the Howell Bill in that respect, should be endorsed 
by this Association, rather than condemned. 


Mr. Benton Explains Resolution 


MR. JOHN E. BENTON: dnasmuch as I think the 
three Corhmittees did me the honor to follow in 
practically its entire report the recommendations 
which were made in the bulletins which went out 
from’ my office discussing. the Howell Bill, perhaps 
I should say something about this matter. Let me 
say at the outset that I thoroughly agree with the 
gentleman, and I know the Committees do, as to the 
work already done by the Interstate Commerce Com- 
mission under Section 19a._ The resolution which is 
reported here does not purport to recommend the 
scrapping of the work of that Commission, but the 
preservation of it and the perfection of it in exactly 
the same manner that it would be perfected if the 
Howell Bill were passed. f 


You will note that the last paragraph of the reso- 
lution calls for the diminution in no way of the 
power of the Commission to keep informed as to 
the additional increasement and as to changes in the 
character of the property that had gone on since 
the first valuations were made. All that the reso- 
lution does recommend is that the periodic revalua- 
tions of the railroad property be discontinued. It is 
manifestly impossible to have a current valuation. 
I think everybody recognizes that, if the obligation 
to make a revaluation should be made. But the 
power and duty of the Commission to keep informed 
as to changes in property and increasement is con- 
tinued. Then the Commission will at any time be 
able to tell what the values of the railroads were 
when they made their first valuation, and what the 
increasements had been since, and they will be in a 
position to regylate the rates on the basis and upon 
the same information that they would have had if the 
Howell Bill should pass. 


To that extent the resolution does conform and 
does approve the principles of the Howell Bill, as to 
the line of the recommendations of the Interstate 
Commerce Commission itself in its regort. But the 
resolution does not go to the point of affirming, 
but expressly disaffirms its approval of the recap- 
ture provisions of the Howell Bill, as pointed out. 
The resolution --affirms the attitude of this Associ- 
ation on Section 15a, which has been held ever since 
1921, which is that the entire section was uneco- 
nomic, including the recapture provisions. The As- 
sociation has on five different occasions recom- 
mended the absolute repeal of Section 15a, including 
the recapture provision. 


Danger of Recapture Provisions 


Now, why are the recapture provisions dangerous 
to the Interstate Commerce Commission itself? In 
former reports to the Congress it has been pointed 
out what I think must be manifest to everybody, that 
is if the valuction law for this country is fixed 
in the series of recapture cases it is liable to get 
translated into court law principles which might 
never be laid down by the courts if the Court was 
dealing with rate cases pure and simple. 


So that the idea which underlies this resolution is, 
that the policy of this Association reaffirniS a re- 
peal of Section 15a and a return to the making of 
just and reasonable rates upon consideration of 
situations existing at the time rates are prescribed 
should be approved. Of course, rates will be made 
for groups of carriers, but instead of making them 
under a mandate from Congress that fails to take 
regard of econumic conditions and attempts to pro- 
duce a fair rate of return upon the aggregate either 
of the value or the increasements, because you all 
know there are good and bad roads, but whether 
good or bad the Commission will be in a position 
to fix rates, just and reasonable, in view of all the 
conditions, because they will have before them the 
19a valuations as they were made upon the basis of 
1914 prices and they will have before them the ac- 
cumulated information as to every change that has 
been made. 


And we believe that that is exactly what the Com- 
missioner from Wisconsin would do if he were mak- 
ing the rates himself. 

PRESIDENT WEBSTER: 
discussion? ¢ 

MR, PORTER: Mr. President, Mr. Benton, did I 
understand you to say that the resolution offered 
approval of the Howell Bill with respect to the le- 
galization of the valuations already made for rate 
making purposes? If so, I didn’t hear the resolution 
read aright. 

MR. BENTON: No, sir, it does not specifically 


so. 
MR. PORTER: Is there anything in the resolu- 
tion besides disapproval? 

MR. BENTON: It deals with valuation only to 
this extent: It recommends that the Commission 
be relieved from the duty to revalue from time to 
time in like manner, but without in any way dimin- 
ishing the power of the Interstate Commerce Com- 
mission to keep informed as to the capital invest- 
ments of the carriers, and the change in property 
of the carriers, by requiring reports to be made by 
the carriers which should show any changes and the 
cost, and by an inspection of the carriers’ property, 
accounts and reords. 

Now, that is all that it says, but the purpose of 
it ig to enable the Commission to Reep the valua- 
tions which it first makes under Section 15a, the 
obligation to finish that, which is left unchanged, 
to be kept up by keeping account of all changes 
made. The only change is in the provision of law 
which requires continued revaluation, , 

MR. PORTED: .- Well, it seems to me, Mr. Presi- 
dent, that the inference of the resolution itself is 


Is there any further 


sa 


very strong that the valuation provisions of the 
Howell Bill are generally disapproved, there being 
no approval of any portion of them. And this por- 
tion of them that are disapproved, I think you will 
agree with me, Mr. Benton, is so tied up with. the 
provision that the valuations already made shall be 
legal for us as a rate basis, that I doubt whether the 
proponents of the Howell Bill would spell out any 
comfort from our attitude with respect to that le- 
galization. 


Now, if there is some way of legalizing these valu- 
ations, it seems to me, by all means, that it ought 
to be tried. If the Howell Bill is the correct vehicle 
for doing it, and I don’t know of any other way than 
the way they have adopted, it seems to me that we 
ought to-endorse that along with our resolution. 

Now, with respect to tne recapture provisions, I 
agree with Mr. Benton that the general provisions 
of Section 15a are uneconomic. I agree with the 
attitude that the Association has taken in the past, 
but I still maintain that rates being necessarily 
made by groups of carriers, whether based upon the 


- aggregate value of all the property of the carriers in 


that group or not, are bound to result in excessive 
returns being made by some carriers and insufficient 
returns being made by others. And it doesn’t seem 
to me appropriate that this Association, represent- 
ing the public as it does, should go on record as 
absolutely favoring the repeal of the recapture pro- 
visions. 

PRESIDENT WEBSTER: The question before the 
house is whether or not we will adopt the resolution 
pertaining to the Howell Bill. All in favor will say 
aye. All not in favor will say no. The resolution 
has passed. 


Electric Railway Carriers 


MR. HANNAH: Your Committee wishes to submit 
a resolution with respect to electric railways. Mr. 
Walker, will you read it, please? 

SECRETARY WALKER: 

“WHEREAS, the status of electric railway com- 
mon carriers under the Interstate Commerce Act, as 
that Act is construed by decisions of the Interstate 
Commerce Commission, is uncertain, so that it is 
impossible for a carrier of that class to determine 
to what jurisdiction it is subject, whether Federal 
or State, as to construction, abandonment, and is- 
suance of securities, and as to the application of 
Section 15a, and as to other provisions of Federal 
law, and : 

“WHEREAS, during the administration of Presi- 
dent Gettle a special conemittee was appointed to 
confer with representatives of the Interstate Com- 
merce Commission for the purpose of considering 
the necessity for amendments of existing law as 
respects electric railways and of agreement upon 
the form of amendments which might be proposed to 
Congress, which committee was reappointed by Pres- 
ident Webster, and 

“WHEREAS, various conferences have been held 
which have recognized the desirability of amend- 
ments, but have not yet fully settled the form which 
such amendments should take, 

“THEREFORE, BE IT RESOLVED, That this As- 
sociation respectfully asks Congres to amend the 
existing law in such fashion that an electric rail- 
way common carrier may be able, with respect to 
any matter, to determine whether it is subject to 
State or Federal jurisdiction, and so that State au- 


thorities may know to what extent they have the ~ 


power agd duty to enforce the laws of their re- 
spective States, and 

“RESOLVER, FURTHER, That it is the opinion of 
this Association that electric railways are, with few 
exceptions, local in character, and that State juris- 
diction thereover should be left undisturbed by Fed- 
eral authority, and 

“RESOLVED, FURTHER, That the appointment 
and reappointment of the special committee afore- 
said be approved; that said special committee be con- 
tinued, for the purpose for which it was originally 
appointed;. and that it be also authorized, in con- 
junction with the Committee on Legislation, to pre- 
sent this resolution to Congress, and to represent 
this Association upon any proposed legislation relat- 
ing to electric railway common carriers.” 

MR. HANNAH: I move the adoption of the resolu- 
tion, Gentlemen. (Seconded and carried.) 


Telephone “Depreciation 


MR. HANNAH: Your Executive Committee wishes 
to offer a resolution, which is the mattex of\dividing 
the United States into. districts, and the appoint- 
mént of a committee on depreciation of telephone 
property. 

SECRETARY WALKER: 

“WHEREAS, due to differences in climatic and 
other conditions affecting depreciation, rates of de- 
preciation of the different classes of depreciable 
property of telephone companies will differ in dif- 
ferent areas, . 

“RESOLVED, That the President be authorized to 
divide the United States into districts, which, in 
his opinion, represent logical areas, within which 
substantially similar conditions prevail, and.to ap- 
point within each district a special committee con- 
sisting of one member from each State in such dis- 
trict, who may be either a commissioner or an em- 
ployee of a commission, and 

“RESOLVED FURTHER, That the duty of each 
such committee shall be to compile and study avail- 
able data bearing upon the rates of depreciation, 
which should be recommended for the district for 
which such committee was appointed, and to trars- 
mit their conclusions to the commissions of said dis- 
trict, and 

“RESOLVED FURTHER, That the report of the 
special committee on depreciation of telephone com- 
panies presented at this convention be referred to 
each such committee when appointed, with the rec- 
ommendation that the procedure therein suggested 
be followed.” ° 

MR. HANNAH: Gentlemen, I move 
tion be adopted (seconded and carried). 

PRESIDENT WEBSTER: I have just received a 
telegram from the Honorable William A. Prender- 
gast, of New York, who was to have addressed us 
on the subject of “Principles versus Opportunism in 
Rate Making,” saying that he will be unable to be 
here on account of illness. 

Mr. Walker, have you something to say? 

SECRETARY WALKER: In connection with that 
telegram, Mr. Perry, of Georgia, sugested to me this 
morning that if Mr. Prendergast»had prepared an 
address for this occasion, which I think he has done, 


the resolu- 
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that the Convention authorize the Secretary to in- 
corporate it in the printed record. (This was sec- 
onded and carried.) 

It was also moved and seconded and carried that 
the Secretary send Mr. Prendergast a telegram 
wishing him a quick recovery. 

MR. C. E. NETHKEN: May I inquire as to whether 
or not anybody has ever read this address. 

SECRETARY WALKER: 1 don’t even know that 
it is peroared, Mr. Nethken. But he was invited 
to make an address, and he chose the topic. which is 


on the program. 

MR. NETHKEN: Is it usual to do that? 

SECRETARY WALKER: We, last year, did a 
somewhat similar thi with the address of Mr. 
William Hagenah, who prepared an address but 
owing to the pressure of business at the convention 
he did not have the opportunity to deliver it. Then 
the authority was given the Secretary to print it in 
the record, which was done. 

MR. ANDREW R. McDONALD: I don’t know what 
difference it can make. If Mr. Prendergast had 


“been here, if it had been possible fer him te have 


come, why, he would have come and if he had de- 
livered this address it would have been in the record, 
— of what is in it. I can see no point in 
that. 

MR. NETHKEN: I want it understeod, ef course, 
I assume that what Mr. Prendergast would say 
would be perfectly agreeable to this te have it 
incorporated in its report; hewever, was just 
wondering about establishing a precedent of that 


sort. 
PRESIDENT WEBSTER: Well, the vote has al- 
ready been taken. 


Committee on Memorials 


MR. PAUL A. WALKER, of Oklahoma: Mr. Presi- 
dent, we, your Committee on Memorials, beg leave 
to submit the following repert: 

Since our last convention your Committee notes 
the absence of the following members ef this As- 
sociation; death as follows: 

Honorable Clarence E. Gilmore, Chairman, Rail- 
road Commission of Texas. a long and honored mem- 
ber of this Association, which death oceurred about 
two months after our 1929 Convention. 

Mrs. Clarence E. Gilmore. the wife of our be- 
loved and honored Clarence E. Gilmore, whose death 
followed that of her husband by only a few months. 

The Honorable Lewis E. Beam. Chairman of the 
Oregon Public Service Commission, and an active 
member of this Association, on July 26.1929. 

The Honorable Lewis E. Getile, Chairman, Rail- 
road Commission, of Wisconsin. and Past President 
of this Association. in March of this year. 

The Honorable Walter Bell, Chairman of the Pub- 
lie Utilities Commission of Iowa. 

The Honorable Frederick J. Chamberlain. who 
served as President of the Railroad Commission of 
Colorado in 1907 and 1908. 

Memorials for the Homrorehle Lewis E. Beam and 
the Honorable Clarence F. Gilmore were, in accord- 
ance with the direciion of this Association, prepared 
by the Secretarv and printed in the 1929 report. 

Your committee recommends that the Secretarv be 
directed to prepare snitable memorials for the other 
former members and associates mentioned in this 
report. and who may have been called from this life, 
for printing into the vroceedings of this convention. 

Respectfully enbmitte’-° Maylend H. Morse, Ed. 
Harney, J. H. Nance, William H. Porter, Paul A. 
Walker. 

Mr. President. I move the adoption of the report. 
(Seeanded and carvied.\ 

PRESIDENT WEBSTER: We will next have an 
address by the Honorable Charles H. Fnglish on “The 
Lawyer’s Part iw Rerulation.” Mr. English. Chair- 
man Board of Law Examiners of Pennsylvania. 


Taterstate Utility Regulation 

MR. JAMES S. BENN: Mr. Chairman, before we 
listen to this address, may I take this opportunity 
to eall the attention of the Association and the 
various State Commissions to what inthe judgment 
of some of us on the Legislative Committee has been 
an important as well as a unique development in con- 
nection with matters concerning pronosed regulation 
of interstate utilitv operations. And I would like to 
direet your attention to the Gevernment Printing 
Office reports of the hearing before the Committee 
on Interstate and Foreien Commerce of the House of 
Revresentatives.. which contains the statement 
offered on behalf of this Association by our General 
Solicitor. John .E. Benton. And also a statement 
made before that Committee of the House of Repre- 
sentatives by Paul Shipman Andrews. special assist- 
ant Attorney General of. the State of New York. 

The Attornev General of that State of New York 
delegated Mr. Andrews to appear before that Com- 
mittee on behalf of the State of New York in opne- 
sition te the inclusion of certain provisions in the 
proposed reoreanized Federal Water Power Commis- 
sion Rill! Those provisions were subsequently 
‘eleted by Congress. but they presumablv will come 
in one form or another hefore the next Congress at 
the short session or certainly the Congress to follew. 


The importance. Mr. Chairman and Gentlemen of 
the Convention. of the viewpoint expressed by the 
State of New York is that it raises the constitu- 
tional right of the Congress of the United States to 
attemnt to regulate the prices of commadity or com- 
modities passing in interstate commerce, I shalt not 
attempt to outline the views of the Attornev General 
of New York, but they were substantially that under 
thie Commeree Clause of the Constitution, under 
which there is no question that the rates for trans- 
portation of goods or commodities in interstate com- 
merce are within the prerogatives of Congress, 
but that Coneress under the Constitution of the 
United States has no power to fix prices of commod- 
ities. And you see the importance of that position 
when you realize that it applies or would apvly to the 
transmission of electricity over State lines, the trans- 
mission of natural gas through pipes over State 
lines, or of any other commodity moving in inter- 
state commerce, not only on the rates of commod- 
ities but the price of the commodities themselves. 

It is a matter of such importance that as a mem- 
ber of the Legislative Committee I feel that the at- 
tention of this Association should be directed to it. 
We have no comment to make upen that matter. It 
is a very vital constitutional] question and probably 
will be raised in some form or oth*r in.the courts of 
the United States. But here is a position taken in 
matters of proposed Federal legislation concerning 
commodities classed as interstate ‘commeree by the 
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sovereign State of New York, which certainly has an 
important hearing on matters within the concern and 
the purview of the State Commissions and of this 
Association, inasmuch as they relate directly to the 
interstate transmission for instance of gas and 
electricity. 

This is my individual judgment and I think the 
members of the Committee will join with me. 
Every Commission and every individual Commis- 
sioner might well, through their Representatives 
at Washington, obtain for themselves from the Gov- 
ernment Printing Office copies of the official report 
of the hearing at which Attorney General Stedman 
on behalf of New York presented New York’s views 
on these constitutional questions. I have a copy 
here of the hearing before the Commitice on Inter- 
state and Foreign Commerce of the House of Repre- 
sentatives, O. H. R. 11408, dated Apr. 29, Maz 2, 5, 
7, and 8, 1930. The last session was on May 8, 1930, 
and that is the same day or the following day at 
which the views of this Association were expressed 
to that Committee. 


The job is apparently not yet finished by Congress, 
and Congress in its consideration will undoubtedly, 
as is indicated by the stenographic discussion be- 
fore the Committee of the House of Representatives, 
give serious consideration to the constitutional ques- 
tions raised by the State of New York as to the 
powers of the Congress to regulate or attempt to 
regulate the prices of commodities,. The position of 
the State of New Yor’: being that under the Consti- 
tution the Federal Government exercises no police 
powers that are inherently in the States and which 
have not been delegated, according to the position 
of New York, that the sovereign powers have not 
been delegated to the Federal Government. The only 


authority upon which the Congress of the United. 


States, according to the State of New York, can 
act in any matters of regulating, of Federal regula- 
tion of interstate commerce, are those which come 
under the Commerce Clause of the Constitution, and 
the Commerce Clause of the Constitution does not 
endow the Federal Government with any of the sov- 
ereign powers of the State which have their par- 
ticular form or application im the exercise of police 
powers. 

Now, whether that position is constitutionally 
sound or not, I venture no opinion on it. I only 
call the attention of this Association, this Conven- 
tion and the members of the Association, to that im- 
portant point made by the State of New York, which 
is worthy of our consideration. 


Lawyer’s Part in Regulation 

PRESIDENT WEBSTER: We will new hear from 
Honorable Charles H. English, of Pennsylvania, en 
“The Lawyer’s Part in Regulation.” (Applause.) 

HONORABLE CHARLES H. ENGLISH: Mr. 
President, Ladies and Gentlemen: I find myself 
rather in a situatien of a college student who was 
taking an examination on the Old Testament, and the 
professer who was giving the course was rather 
an easygoing old chap. It was his practice to ask 
Lut a single question and that question had always 
been the same. The question was, “Can you name 
the major and the minor prophets?” Well, of course 
the boys always went into the elass room with the 
names of the major and minor prophets written on 
their cuffs. However, on one oceasion, to everybody’s 
astenishment, the customary question was not asked. 
Instead, the beys were directed te write an essay, a 
criticism of the life and works of Meses. One lad, 
in reply, said, “Far be it from me to criticize the 
great Meses, humble student that I am, However, 
I can give you the names of the major and the minor 
prophets.” (Laughter.) 

So I say, far be it frem me to say anything which 
might for a moment be construed as criticism of this 
great collective Moses, charged with the responsi- 
bility, if you please, of leading the American public 
into some promised land of perfect utility adminis- 
tration! If there is such a land I don’t know any- 
thing about it, and how you are to get there I haveén’t 
the remotest notion. Nevertheless, I will content 
myself by referring briefly to the provisions ef law, 
made by those who on the Supreme Court of the 
United States from time to time have undertaken to 
blaze a trail more or less definite and more or less 
straight, which must be pursued by those who are 
charged with the responsibility which belongs to the 
regulatory commissioners. So here it goes. 

Even the most casual glanee at the field of public 
utility regulation makes apparent the part to be 
played by the lawyer. Under our governmental 
system the word “regulation” connotes contrel of 
private property by public autherity. While the 
property owned by public utility companies is sub- 
jeet, with regard to rates and service, to the regula- 
tory authority ef government, it is nevertheless 
private property. Such property at times requires 
protection from over-enthusiastic “friends” of the 
people. And although public utilities represent in- 
vestment of private funds, they enjoy unusual priv- 
iliges, such as a monopoly in their fields of activity 
and the use of public. highways. These privileges 
make possible great abuses and unfair practices on 
the part of utility operators. From such abuses and 
against such practices the public frequently needs 
protection. 


The Federal Constitution 


_ It must be evident that in the clash of such vast 
interests, the supremacy of law must be maintained, 
and in view of the far reaching and fundamental 
considerations involved, such supremacy can be main- 
tained only by a clear understanding of applicable 
legal principles, Because he is dealing with private 
property devoted to public use, the lawyer who 
wishes to assist in the administration of pubtic 
utility regulation must have studied deeply the 
Federal Constitution. By this is not meant merely 
the written. instrument created by the great con- 
vention of 1789 in Philadelphia, but the constitution 
as found in the 300 volumes of the officially reported 
decisions of the Supreme Court of the United States. 
The great work of the Federal Supreme Court 
throughout the history of the Republic has been the 
interpretation, construction, amplification apd adapt- 
ation needed to make the original document a living 
organism of government. The accretions to the 
constitution from judicial decisions are as vital a 
part of the Constitution as though expressly incor- 
porated therein. By becoming precedents, under 
the rule of stare decisis, these constructions of the 
meaning of the Constitution can not be lightly set 
aside. ¥ have read somewhere that sinee the meet- 
ing of the first congress, over 3,000 amendments 
have beer proposed to the Federal Constitution; but 
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only 19 have been adopted, indicating that the deci- 
sions'of the Supreme Court, construing and ampli- 
fying the form of the Constitution, have shown that 
that body has-actually kept alive the fundamental 
charter by making it responsive to the needs of de- 
veloping national life. 

A very good illustration of the tendency of the 
Supreme Court to adapt the written instrument to 
modern conditions is to be found in the growth and 
definition of authority of administrative tribunal, 
such as public service commissions, As is known 
to every law student, the Constitution, as originally 
formed, divided the powers of the Federal Covern- 
ment into three great parts. In order to maintain 
equality of the branches of government and to pre- 
vent domination of one by the others, the Supreme 
Court created the doctrine forbidding the delegation 
of these powers to subordinates. However, as 
modern requirements of the country demanded, the 
Supreme Court was forced frankly to recognize the 
right to the delegation of legislative and administra- 
tive authority to administrative agencies. In this 
way there has grown up what amounts to a fourth 
power in government, the aministrative, which co- 
ordinates the functions of the other three and makes 
possible flexible and more efficient government in 
numerous directions. 

Utilities’ Rights and Objections 

When the lawyer, interested in utility regulation, 
examines the decisions of the Supreme Court of the 
United States, he will find that our highest tribunal 
has stepped very cautiously in delimiting the rights 
of public utilities and their obligations to the public. 
The first land mark is the familigr case of Munn vs. 
Illinois, 940. S. 113. It will be recalled that the 
legislature of Hlinois had passed an act fixing the 
maximum charges of public warehouses. The point 
relied upon and urged before the Supreme Court in 
the Munn case was that the legislature did not 
have power at all to regulate charges of warehouses. 
The right of the legislature to fix maximum charges 
for the storage of grain was challenged on the 
ground that the warehouses were private property. 
The power of the legislature to fix such charges, 
however, was upheld by the Supreme Court. But, 
in writing the opinion of the court, Chief Justice 
Waite did not confine himself to upholding the power 
of regulation, but said: “We know that this is a~ 
power which may be abused, but that is no argu- 
ment against its existence. For protection against 
abuses, the people must resort to the polls, not to 
the courts.” 

The decision in Munn vs. Illinois, as to the power 
of the legislature to fix the rates to be charged by 
public utilities, has been repeatedly upheld and has 
long been acquiesced in as sound, but the language 
which we have just read denying the power of the 
courts to review the reasonableness of the rates so 
fixed, was unsound and created widespread con- 
sternation and alarm. Owners of property devoted 
to public use at once apprehended that such prop- 
erty was thereafter to be held at the mercy of 
legislatures and that the unrestricted power to regu- 
late rates would inevitably lead to eonfiscatory legis- 
lation, ruinous -to enterprises of enormous value and 
destructive of all security of investment. 

Such confiscatory legislation came, as was indeed 
not surprising with legislatures apparently thus 
vested with uncontrollable power of regulation. It 
was aimed principally at the railroads and in many 
instances great losses resulted. But after a lapse 
of 10 years the Supreme Court qualified the language 
used in the Munn case. Chief Justice Waite, in the 
Railroad Commission Cases, 116 U. S. 307, decided 
in January, 1886, declared that “this power to regu- 
late is not a power. to destory and limitation is not 
the equivalent of confiscation. Under pretense of 
regulating fares and rates, the State can not re- 
quire a railroad corporation to carry persons or 
property without reward. Neither can it do that 
which in law amounts to a taking of private prop- 
erty for public use without just compensation, or 
without due process of law.” 


The Minnesota Cases 


It was not until 1890, 14 year after the Munn case, 
that the court at last held in the Minnesota Railroad 
Commission cases that if the legislature authorized 
any commission to impose unreasonably low rates 
without allowing a review in the courts, the railroad 
companies would te deprived of their property with- 
out due process of law. As construed by the Minne- 
sota Supreme Court, the statute then in question 
withheld power from the courts to stay the hands 
of the State Commission, even though it established 
rates which were unequal and unreasonable. The 
Supreme Court of the United States held that such 
statute violated the due process of law clause in the 
Fourteenth Amendment. This doctrine of constitu- 
tional law was again emphatically declared and en- 
foreed by the Supreme Court of the United States in 
1894, in a series of cases involving the review of the 
action of the Railroad Commission of the State of 
Texas. In Reagan vs. Farmers Loan & Trust Com- 
pany, 154 U. S. 362, the epinion did much to elarify 
the subject and establish this important doctrine of 
constitutional law. 

It was only recently that the Supreme Court of 
the United States held that corporations and indi- 
viduals whose businesses are to be regulated by ad- 
ministrative tribunals, whose earning capacity may 
be destroyed and whose property may be practically 
confiscated by regulation, ought in fairness and 
justice to have a day in court upon all issues of 
fact and law before a judicial tribunal. In the Ohio 
Valley Water case, 258 U. S. 287, the court held 
that if a public utility claimed that confiscation 
of its property would result from the rates fixed by 
a public service commission, the State must provide 
a fair opportunity for submitting that issue to a 
judicial tribunal for determination upon its own in- 
dependent judgment as to both the law and the facts 
and that otherwise the order of the Commission 
would be void as being in conflict with due process 
of law clause gn the Fourteenth Amendment. The 
practical importance of this principle is well illu- 
strated by the Ohio Valley Water case, where the 
valuation, fixed by the Commission at $924,744, was 
increased by the Suprerior Court of Pennsylvania to 
$1,324,000. 

It is thus evident that property rights can not be 
confiseated by administrative edict, but that the 
owners or such property have the right to turn to 
courts of justice for a judicial hearing, before a 
properly qualified tribunal. Uncontrolled adminis- 
trative power in any form will not be tolerated in 
this country. In the last analysis, there is no 


COCOUEOEUR OURO REEEOEOROEHONS PRORUEGUIOONPEREOEUFTACEDFONTTCRERRURSEROUEORCLNEOCRANADED — SEQRTADONEURAEEEIOEURIEOROEEOEDAGHTRLACHENERESEEO IRONED OHIO e eee 


SeeNNURAOTEREREOODODEDD SONORA EONOEAUEPOESUESEOENADEOOEOBEDEEDOUADRRUDBOOSODERDEORERUOEOEEOOUSOHEDSANOOEOUUCEREUDNTEOUCEIOROCEROEECENEUETEOOO EDD NOEEEUEEODEOOEONONONSOUEDORIEDEDEOOLENTEOT ROD TENO DED OROOPDORNUUEAUEROARASENGHSUECUREDEFOEROU NU ONTORIOGAODROERUOED ONO IEAVRODERURHROTEGREDERDEGTENG ES 


HOA UE EER EOOEOREDROHOHEDEOROR GREENE 


TTT 


sevenenenene 


SOAUEOPEOED OONOLDEOOAOEOEODADEEOEDEDESURSEODEDEO ROSE OO HAO ROROOHO HORS ROO OOED 


seneneesenenenseuvennens 


ve 


HUADEOEA ROEDER O HOHE OEHHOOEHREOEEHEERLED COON UEE OHO RU REED ONO RSHeREOE rn teeeeennenens 





AeegunADNAAHensnnnnnenenenenenereecnereensoeeneeseeeeEETenceeeeeeneeneeenneneeveneeeeeeReeeeeReHeOERRDOEEERCUCCOPEECEDEDPEDERERERERIGODUOORELERELOLEEE ANOUDUAOOOEOEODSCUOEOEIDOOEOHCHUEEOEDAOAUGQGEORECUOEUENDEACEOGAEORGEOOEOEORODEDODRODAEOEONCSORDeonenOoEN Ono ERD 


distinction in principle between the rights of. an in- 
dividual charged with the commission of a crime, 
or an individual suing on contract or in tort, and a 
corporation engaged in the public seryice so far as 
concerns the rights of each of them to have all 
material questions, both of fact and law, deter- 
mined by a .-court instead of an administrative 
tribunal. 

The lawyer interested in valuation work will next 
find that the Supreme Court of the United States in 
its slow march toward definition of constitutional 
rights ,and limitations has done much to clarify the 
basis upon which confiscation is to be determined. 
It has been decided (Smyth vs. Ames, 169 U. S. 466) 
that “The basis of all calculation as to the reason- 
ableness of rates to be charged by a corporation 

. - must be the fair value of the property being 
used by it for the convenience of the public.” It is 
not the intention here to analyze the important de- 
cisions in which the Supreme Court has indicated 
the factors to be considered in determining the fair 
value of utility property or the relative importance 
of such’ factors. Although Smyth vs. Ames was 
decided in 1898, and has repeatedly been cited and 
followed by the same court, there are many well 
meaning persons who strenuously contend against 
the law as laid down there; nevertheless, the Su- 
preme Court has quietly and firmly gone on its 
way deciding that fair value means present fair 
value (Southwestern Bell Telephone Company vs. 
P. S. C. 262 U. S. 276); and that emphasis is to be 
placed on reproduction values at the time of the rate 
fixing inquiry (McCardle vs. Indianapolis Water 
Company, 272 Pa. 400). 

It is not to be expected that the principles in rate 
making fixed by our highest tribunal would be ac- 
cepted without demur, when the highly controversial 
nature of the subject matter is considered. The av- 
erage citizen must have been somewhat astonished 
last year to read of the Senate debates on confirma- 
tion of the present Chief Justice of the Supreme 
Court, wherein the attitude of the appointee with 
regard to the importance to be given to reproduction 
costs new in valuation proceedings was regarde* as 
the criterion by which his fitness to sit on the Su- 
preme bench was to be tested. 


< Marberry vs. Madison 
The student of constitutional history, however, is 
not disturbed by what appears to be vigorous dis- 
sent from constitutional principles laid down by the 
Supreme. Court: Any uneasiness in this regard is 
soon calmed by. looking backward to the . beginning 
of our Federal-Government. Probably no decision 
has ever been more hotly resented than Marberry 
vs. Madison. The principle of judicial supremacy 
had been the subject of acrimonious political dispute 
long before Marshall wrote that great decision. The 
debates in Congress fairly boiled over the great 
question “Can the Supreme Court of the United 
States invalidate an Act which Congress has passed 
and the President has approved?” John Marshall 
avowed that the Supreme Court could not do this 
very thing and made Marberry vs. Madison historic. 
It is the application of the principle laid down there 
that established the supremacy of written constitu- 
tions over legislative acts, a principle wholly and 
exclusively American—America’s original contribu- 
tion to the science of the law. And although this 
decision resulted in a determined effort by the domi- 
nant party to sweep from the Supreme Court bench 
all judges in sympathy with this opinion, the at- 
tempt failed. Probably no better description has 
been written of the assaults on the judiciary growing 
out of Marberry vs. Madison than that to be found 
in Beveridge’s life of Marshall. 

I have mentioned only the fundamental back- 
ground for regulation of utilities. It is a back- 
ground, however, frequently lost sight of, although 
from it grows the entire jurisdiction of regulatory 
bodies. The emphasis placed upon the legal aspects 
of regulatioh is due to the fact that the anproach 
here attempted is from the lawyer’s viewpoint. This 
does not mean that due importance is not to be 
given to the economic factors involved. It would be 
impossible to ascertain fair present value of phys- 
ical property without having some knowledge of the 
various theories upon which depreciation is esti- 
mated, or without making due allowance for going 
concern value, working capital and other like consid- 
erations. 

The member of any regulatory body is to be en- 
vied his opportunity to explore new fields in law 
and economics, and social life. Spinoza proved to 
the satisfaction of his followers that the only true 
happiness in life is to be found in the improvement 
of the human understanding. Quite apart from the 
satisfaction which comes to the utility commissioner 
from the knowledge that he is serving his State in 
a very important capacity, there is the added feel- 
ing of happiness from the realization that his hori- 
zon of knowledge is expanding. No judicial office 
short of the Supreme Court of the United States it- 
self compares with the office of utility commissioner 
so far as concerns the wide field of human activity 
covered. All that has been touched upon from the 
legal side can be matched in importance in engi- 
neering, accounting and banking. 


Need of Law-Trained Men 


Since the field of utility regulation is so broad, the 
lawyer to be of help in the business of regulation 
must learn many things apparently at variance with 
strict court practice. He must liberalize his attitude 
toward the conduct of investigations and must re- 
vise entirely his notions as to the reception of evi- 
dence. It becomes necessary for him to help prac- 
tical minded men to take short. cuts in getting at 
facts. It would be impossible, for instance, to get 
an inventory of a modern utility property in evi- 
dence in a good old fashioned law suit without put- 
ting on the witness stand the individuals who actu- 
ally counted the units of property. _Whereas the 
practical requirements of the situatiof in a rate in- 
vestigation forbid the waste of time involved in 
complying strictly with the rules of evidence, At 
the .same time, it must be recognized that men 
trained in the law are needed in practice before ad- 
ministrative tribunals, No disputed matter before 
a tribunal of any kind can be disposed of with the 
same clearness and expedition as when such proceed- 
ings are assisted by the mind accustomed to the defi- 
nition of issues and the production of evidence. 
Whether in court or before a commission, pleadings 
are filed for the purpose of arriving at an issue 


and evidence must be producett and received for the 
determination of it. The day has passed when-pro- 
ceedings can be conducted before a public service 
commission with no more formality than proceed- 
ings before a justice of the peace. 

It is important that the lawyer before a commis- 
sion consider. himself as interested primarily in the 
administration of justice. When he represents a 
utility company he can serve his client best by help- 
ing to develop in his client a consciousness of its 
public obligation. The. same, frankness and confi- 
dence should exist between the commission and the 
lawyer as between the judge and the lawyer. Un- 
fortunately, many lawyers who are scrupulously eth- 
ical in the ordinary practice of the law, feel that it 
is-legitimate to play politics with matters under ad- 
judication before public service commissions. It 
would seem to be just as reprehensible to prosecute 
proceedings lacking in merit before a commission as 
before a court of law. 

In conclusion, a regulatory body is entitled to the 
assistance of lawyers specifically equipped by ex- 
perience and training to assist administrative tribu- 
nals in their great task of securing to the public 
the maximum of utility service at rates fair to the 
rate payer and the company. The objective of all 
interested parties should be the same. A utility can 
not long continue to charge extortionate rates or to 
render inferior service. In’the same way a company 
can not be compelled to render good service at inade- 
quate rates. The public wants neither extreme, and 
regulation will be successful, as a lawyer sees it, 
just so long as it is kept within its constitutional 


limitations. and reasonably and. fairly regards and» 


conserves the interests of both the investing and the 
customer public. : 


PRESIDENT WEBSTER: This seems to ,be a 
lawyers’ day. The next address will be upon “The 
Federal Courts and the State Commissions,” by a 
Cedar Rapids, Iowa, boy, and of course being from 
Iowa he is all right. He moved to Chicago and so 
far as I know he has escaped the gangsters and the 
racketeers and the kidnappers, and -has ‘-been- ad- 
vanced until he is president of one of the largest 
companies in the United States with a capital of 
something like seven hundred and fifty’ million dol- 
lars. That is more than I can count. I will there- 
fore introduce to you William Chamberlain, Presi- 
dent of the United Light and Power Company, of 
Chicago. (Applause.) 

Mr. Chamberlain addressed the convention on the 
subject, “Federal Courts and the State Commis- 
sions.” 

PRESIDENT WEBSTER: The next will be the 
report of the Legislative Committee, by A. R. Mc- 
—- As he is not here we will take up something 
else. 


General Solicitor’s Report 


We will then hear from Mr. Benton, the General 
Solicitor, on Motor Vehicle Transportation, and the 
General Solicitor’s report at the same time. 

HONORABLE JOHN E. BENTON: Mr. President 
and Gentlemen of the Convention, taking up first the 
matter of the report of the General Solicitor, as 
quickly as I may, let me recall to you that at the 
Glacier National Park convention last year I de- 
voted my entire report to the Couzens Communica- 
tions Commission Bill. I did that because that bill 
carried, as it was generally conceived, a substantial 
threat to continued State power of regulation, and 
the President of the Association accordingly re- 
quested me to review that bill. It was a matter of 
major interest to the convention. 

You will remember that the Association took 
strong ground against the Couzens Bill by the adop- 
tion of a resolution which opposed any enlargement 
of Federal authority through the creation of any 
new agencies or the enlargement of the power of any 
present agency to act in any field whereof the 
State Commissions were already adequately func- 
tioning. This convention has just reaffirmed that 
action by adopting the resolution again. 

The principal attention of your Legislative Com- 
mittee has been directed during the past year to 
the Couzens Communications Bill. With his usual 
alacrity, the President appointed the Legislative 
Committee, with Honorable A. R. McDonald at the 
head of it, and very soon after the Glacier Park 
convention that Committee was functioning. I will 
endeavor not to trespass upon the field which will 
be covered by Mr. McDonald in his report, which he 
will immediately present. But I will say, that act- 
ing under his vigorous leadership, the necessity that 
each Commission should declare its attitude upon 
the Cougens Communications Bill, was brought home 
to all the Commissions; and within three weeks 
after the Glacier Park convention 37 Commissions 
had by formal resolution or statement declared their 
opposition to the Couzens Bill. 

These resolutions and statements were brought 
to the attention of the Washington office; they were 
touched upon in the bulletin which goes out from 
that office; they were made public through The 
United States Daily and through the press generally; 
and in my judgment they were a large contributing 
factor to the creation of a public opinion both within 
and without Congress by reason ofjgvhich no report 
was ever made by them upon the billy I want to say 
that while nobody would claim the entire credit for 
the stopping of that legislation for the State Com- 
missions, nobody who watched the development of 
affaigs in Washington in my judgment will under- 
estimate for a minute the very large part which was 
played in it by this Association, under the leader- 
ship of Mr. McDonald, the Chairmgn of our Legis- 
lative Committee, and that veteran in legislative 
work, President Webster, and. of the brilliant and 
able Chairman of our Executive Committee, Gen- 
eral Hannah, whom you have elected as President 
of the Association for the ensuing*year. 


Couzens Bill Divided 


Senator Couzens early, I think, reached the con- 
clusion that it was going to be impossible to carry 
through his bill as he had drawn it and introduced 
it. He thereupon divided that bill into three parts, 
you might say; he announced publicly, while the 
hearings upon the bill were going forward before 
the Senate Interstate Commerce Committee, at the 
time when your Legislative Committee was making 
its presentation, that the Couzens Bill would be 
amended by dropping out the provisions for the regu- 
lation of electric power. 

Shortly after, he introduced two other bills. One 
of them simply reorganized the Federal Power Com- 
mission, without in any way changing its powers 
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and -duties; the other would have provided for the 


_ regulation of companies engaged in transmission of 


power in interstate commerce. This left. to be cov- 
ered by the Communications* Commission Bill only 
the companies engaged in the transmission of com- 
munications by wire or wireless. 

The first bill met with no opposition anywhere. It 
was in line. with recommendations which had been 
made to the Congress by President Hoover: It was 


enacted into law. Authorized by it, the President - 


will appoint five Federal Power Commisioners to 
give their ‘entire time to regulation under the Fed- 
eral Water Power Act. The- President appointed 
three members of that Commission, one of whom was 
the very able Chairman of the Wyoming Commis- 
sion, Honorable Claude L. Draper; but their appoint- 
ments were not acted upon, and the Commission re- 
mains to be constituted. It is to be hoped that the 
President will fing more than one place upon that 
Board for men who have been trained in actual reg- 
ulatory work upon the State Commissions. 


There has been as yet no hearing before the Sen- 
ate Interstate Commerce Committee upon the other 
power bill. In the drawing of that bill it is clear 
that Senator Couzens attempted to avoid the opposi- 
tion of the State Commissions by inserting provi- 
sions which might meet their protests, It is pro- 
vided in this bill that the administration of the Act 
shall be primarily in the hands of joint boards com- 
posed of repagpentatives of the States, who may be 
nominated by the State Commissions. These pro- 
visions are substantially those which had been ap- 
proved by the State Commissions in the Parker Bus 
Bill. In this respect the bill is to be commended; 
and I am sure that Commissioners, who compose this 
Association will appreciate the attempt to that ex- 
tent to meet the criticism which they made of the 
former bill. But there are two respects in which 
the bill still gives cause for concern to State Com- 
missions. 


Causes for Concern 


First, the provision which vests the Federal Power 
Commission with jurisdiction over rates and service 
of companies which transmit power in interstate 
commerce is believed to be possible of a construction 
which would extend that jurisdiction to service local 
to a State provided the power has once been trans- 
mitted in interstate commerce, even though such 
transmission was in wholesale quantities to a local 
distributing company. 

Second, the bill grants to the Federal Power Com- 
mission jurisdiction’ over rates for local service 
across State-linés whenever a substantial number of 
consumers may invoke such jurisdiction, In this 
respect the bill runs counter to the resolution adopted 
by this Association at Glacier Park, from which I 
have already made quotation, for the State Commis- 
sions are now effectively functioning in this local 
field, even as to interstate service, in the absence of 
Federal legislation. 

If this bill comes to a hearing before the Commit- 
tee, as.may be expected, I assume that the Associa- 
tion will desire to be heard upon both the features 
which I have just mentioned. 

Upon the Communications Commission Bill, as I 
have said before, no report was made. Nevertheless, 
Senator Couzens; in the last weeks of the session, 
made public a new draft of the-bill in the form in 
which he sought to have his Committee report the 
same, and in which he presumably will seek to have 
the same reported at another session. This new 
draft_ would cover only companies engaged in, the 
transmission of communications by wire or rleien: 
It would transfer jurisdiction over such. companies 
from the Interstate Commerce Commission, which 
now exercises the same, to the new Communications 
Commission which would be created by the bill. 

So far as rates are concerned, the bill would not 
increase, but would reduce, the jurisdiction exercised 
by the Federal Government, in that it would define 
exchange service and would explicitly exclude such 
service from the jurisdiction of the Federal Com- 
mission, even though a portion of such exchange 
service might constitute interstate or foreign com- 
merce- “if regulated by a State regulatory body, 
and the carrier furnishing such service submits to 
State regulation.” 

Just what the interpretation of that quoted lan- 
guage would be I ‘do not know. But the purpose 
of the bill, apparently, is to subject to Federal 
regulation toll service of telephone companies, and 
to retain to the States the regulation of exchange 
service, wherever the States are regulating that 
service. 

Also, more explicit and quite unconditional, is a 
provision of the bill that the new Commission shall 
have no power to regulate charges or service “for 
or in connection with any intrastate communication 
by wire or radio for the purpose either of removing 
discrimination against interstate commerce or for 
any other purpose.” This is in contrast with the 
existing law, which gives to the Interstate Commerce 
Commission the same power to prescribe intrastate 
rates for telephone companies as for rail carriers, 
when undue discrimination is found to exist. The 
essential sections of this bill as redrafted were dis- 
— to the Commissions with my Bulletin 61— 
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Menacing Features Met 


From what 1 have said it will be seen that the 
most menacing features of the Cummunications 
Commission Bill, as that bill stood when considered 
by our Association at Glacier Park last year, have 
been successfully met—or atleast would appear to 
have been met. I do not want to convey the impres- 
sion that no further thought need be given to the 
Communications Commission Bill, and: those bills 
which had their genesis in that bill. Very earnest 
attention should be given to the power bill; and the 
Communications Commission Bill should be closely 
watched, since bills may very suddenly change their 
shape while passing through a legislative body. 

To this legislative work your Representatives in 
your Washington office have contrikuted so far as 
they could, but the main credit for it should go to 
Chairman McDonald of your Committee on Legisla- 
tion, and to your President, and Vice Presidents, and 
to those able members of your Executive Committee 
who have come to Washington and worked with 
him, and to the Commissioners themselves who were 
responsive to appeals for help in directing the at- 
tention of their Representatives in Congress to the 
Hy interests of their several States in this legis- 
«tion. c 

Now, there is just one other matter which I might 
speak of. I will say that your Washington office 
this past year has had more matters of major im- 
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portance coming to it-than-in any other year before 
in my ten years of service. But there is just. one 
matter which I will s of as. outstanding in its 
interest to the seve State Commissions. I refer 
to the North Dakota rate case. 

As you areaware, there was growing up through- 
out the country a feeling that the Transportation 
Act. had in reality left the State Commissions with 
nothing but nominal power so far as rate-making 
was concerned, ‘ 

In South Carolina a Federal court had enjoined in- 
trastate rates fixed: by statute en the ground that 
they were discriminatory, when there had been no 
finding of discrimination made by : the Interstate 
Commerce Commission. The same thing 
in Arizona when the. Arizona Commission pre- 
scribed intrastate class rates. The carriers went to 
the Federal court in advance of any finding of dis- 


. crimination by the Interstate Commerce Commis- 


sion and obtained a temporary injunction without 
any hearing or adjudication upon the merits. This 
same thing had happened in Alabama. 

This year two more injunctions were granted, one 
in North Dakota and one in Montana. Credit is due 
to the Commissions of those States for facing the 
expense of litigation to vindicate their rights. Each 
of them contested those injunction orders in the 
courts. I had the privilege of being associated with 
the Attorney General in the Nerth Dakota case, and 
I argued the case in the United States Supreme 
Court. The case was finally decided in one of the 
early decisions of Chief Justice Aughes, who as you 
know, had returned to that court after an interval of 
private practice. In that opinion he declared the 
rights of the States just as clearly as he did 15 or 
18 years ago in the Minnesota Rate Cases before the 
Transportation Act was i 3 

His decision, handed down last May, set aside the 
injunction which had been granted in North Dakota 
and following that the injunction which had been 
granted in Montana had to be dissolved. So there 
goes out to the subordinate Federal courts from the 
highest Federal court of the Nation word that a rail- 
road lawyer can not come to a Federal court with 
a. handful of affidavits in his pocket, and procure off- 
hand from some trial judge a temporary restraining 
order, to be followed by an order of a three-judge 
court which will hold up rates ordered by State au- 
thorities for a term of years pending the slow proc- 
esses of litigation. 

If the railroads are in a position te make a show- 
ing of confiscation which will satisfy a court, they 
may still attack State-made rates in court, in a con- 
diseation case, but. if they wish to follow the easier 
course of relying upon a claim of discrimination, they 
must present their complaint first te the Interstate 
Commerce. Commission, and must procure a finding 
in their favor from that body after a full hearing, 
in which the State Commissioners may participate. 
And they must keep effective the rates which the 
State Commission has prescribed while that hearing 
is proceeding and till a final decision has been made 
upon the evidence. 


I thank you, gentlemen. I have talked longer than 
I intended. (Much applause.) 

MR. BENTON: The report of the Committee on 
Metor Vehicle Transportation has been printed and 
distributed. In the concluding paragraphs of that 
report the Committee recommended that there should 
be a joint committee meeting here in Charleston 
during this convention for the purpose of preparing 
a_resolution relating to the bus bill. The present 
bys bill, as you all know, is the outgrowth of a bill 
drawn by a special committee of this Association 
five years ago, which in varying forms has been 
pending before Congress ali that time. This year 
for the first time it passed the House, and almost 
but not quite passed through the Senate. It was 
approved at the Glacier Park convention. Since then 
amendments have been adopted. Some of them are 
good, and some of them are bad. 

The committee thought that the Association 
should express again its belief in the need for bus 
legislation by some resolution relati to this bill. 
Following that recommendation a joint committee 
meeting was held here the other day and the bill and 
its amendments were considered. It was not thought 
that it was practicable to attempt to act upon the 
amendments in this convention, because we will not 
have the tine to go into their details. 

So I was directed to present the following reso- 
lution, which I may say has already received the ap- 
proval of the Executive Committee: “Resolved, That 
this Association endorses H. R. 10288, commonly 
called the. Parker-Couzens bus bill, now pending be- 
fore the United States Senate: Provided, That this 
endorsement does not extend to certain amend- 
ments.” I move that the report of the Special Com- 
mittee ou Motor Vehicle Legislation be received 
and printed, and that the resolution which I have 
just read be adopted. (Seconded and carried.) 

MR. ANDREW R. McDONALD, Chairman, Legis- 
lative Committee: Mr. President, and Gentlemen of 
the Convention: It might appear that I purposely 
“ducked out to give Mr. Benton an opportunity to do 
the talking for me, but it was accidental. However, 
I am none the less thankful that he preceded me with 
his report. 

The Legislative Committee has not followed the 
customary procedure, it has not prepared any printed 
report. The Legislative Committee is in a sense the 
administrative body of this organization so far as 
legislation is concerned. After this Association 
has decided what they want with reference to legis- 
lation, or what they want to oppose on the other 
hand, it is the function of the Legislative Commit- 
tee to carry out the action which, as far as it rea- 
sonably can, is desired. 

Mr. Benton has stated to you what has been done 
during the last year in the way of legislation. It 
would be simply a repetition of Mr. Benton‘s state- 
ment if I were to make that same report, so I will 
not do it. 

Your Legislative Committee did what they could 
to bring about yeur instructions from the last con- 
vention. However, the Legislative Committee could 


have done nething had it not been for the support 
given that Committee by the several States. Now, 
I want to thank the several Commissions for. the 
splendid response that your Legislative Committee 
received from you. When it became necessary, as it 
frequently did, to call upon you for help, we got it 
very quickly from most of you. In the most im- 
portant instance there were 238, I think, instead of 37 
that responded quickly, and these responses had their 
effect. There is no doubt about that. 

The Legislative Committee simply presented yeur 
views. I want at this time, however, to thank espe- 
cially Committeemen James Beun, of Pennsylvania, 
and Hugh White, of Alabama. I wouldn’t detract at 
all from the assistance given by the other members 
of the Committee, but these men were practicali~ al- 
ways on the job when we asked them for help, as of 
course was the Chairman of the Executive Commit- 
tee, now our President, and the President presiding, 
Mr. Webster. -Hewever, your Legislative Commit- 
tee and other representatives would have been practi- 
cally helpless at Washington were it not for our 
splendid Solicitor, General. Soliciter John Benton. 
John Benton was the fellow whe put up the fight, 
always, and [ want to tell you that when it comes to 
puting up a scrap John Benton can go some! 

It has not been pleasant at times to present your 
views in the halls of Congress, in fact the right to 
do that by your representatives has been questioned 
‘.~ certain, perhaps self-appointed toa certain de- 
gree, protectors of the people of the United States. 
Certain Congressmen have seriously questioned the 
right of your representatives, selected by you, to 
represent 47 States and possessions of the United 
States to appear there on behalf of legislation. 
However, your Committee continued to appear, and 
I hope, regardless of who your committee may be, it 
will continue to do so in the future. 

I don’t think there is any ned for me to go further. 
I might say just a word about the Parker Bill, now 
known as the Parker-Couzens Bus Bill. I don’t 
want any one to get the opinion that that bill is 
favorable or satisfactory to your Committee. It is 
not. And if we were te have to aceept it in its pres- 
ent form, as amended, I weuld be perhaps the first 
one to oppose it. But it’s been passed by the House, 
and was up for passage in the Senate, and we really 
began to hope at the session that it would be passed, 
but it was not, and it will be up early at the short 
session undoubtedly. In the Senate certain amend- 
ments were attached to it, which of course we were 
opposed to. But we believe when that bill is referred 
to the conference committee that these amendments 
can be straightned out so that they will be more 
satisfactory. 

We can hardly hope to get ‘a bill that will be 
wholly satisfactory. But it will be satisfactory if 
we can get the bill through in a form that is even 
en acceptable, and it seems to me we ought 

o do i 

That is about all that I have to report. (Applause.) 
_ The convention then, at 12:15 o’clock p. m., ad- 
journed, 


FRIDAY AFTERNOON SESSION, NOV. 14, 1930 


PRESIDENT WEBSTER: We will now have the 
report on Publication of Commissions’ Decisions, 
by Honorable James B. Walker, of New York, Chair- 


man. : 

HONORABLE JAMES B. WALKER: Mr. Presi- 
dent and Gentlemen of the Convention, I will not 
take the time to read this report, but will call your 
attention to a few of the high spots in it. 

The outstanding Zeature of the year was the suc- 
cess. of the ine known as Public Utilities 
Fortnightly. The Public Utilities Fortnightly comes 
to us in place of what they used to eal] the Fort- 
nightly Advance Sheets, containing decisions of 
Commissions and issued, as the name implies, twice 
a month. 

It was suggested two or three years ago that ad- 
vertisements be permitted in the Fortnightly Ad- 
vance Sheets. Your Committee on Publication of 
Decisions agreed to that suggestion, and the pub- 
lishers thereby found additional revenue. Then the 
suggestion was made that the Fortnightly Advance 
Shets be changed into a fortnightly magazine. The 
transformation, which was made with the approval 
of your Committee, has more than justified the con- 
fidence then expressed by your Committee, and its 
impartiality seems to have been recognized by 
friends and foes, with the result that both proponents 
and antagonists of State regulation have willingly 
sought its columns for the expression of their views 
and the report shows a long list of contributors for 
the last year. : 

In spite of the depression, however, the publishers 
within the last month have notified your Committee 
that, notwithstanding considerable loss in various 
items: of revenue, they expect to break about even 
for the year 19380. We believe that this loss will 
be absorbed in-the year 1931. 

I move, Mr. Chairman, that the report be received 
and printed. (Seconded and carried.) 

PRESIDENT WEBSTER: We will now hear the 
report of the Committee on Resolutions. 


Resolutions Adopted 

MR. CLYDE BAILEY: Mr. President, we will now 
read the report of the Resolutions Committee. (Here 
printed only in part.) 

“RESOLVED, That the Association hereby ex- 
presses its appreciation and gratitude to the many 
organizations and individuals who have contributed 
to the success of this convention; and that our 
thanks are especially extended to Hon. Thomas P. 
Stoney, Mayor of Charleston; Hon. Ellison D. Smith, 
United States Senator from South Carolina; Hon. 
Sam C. Blease, Hon. R. H. McAdams, Hon. J. H. 
Nance, Hon. J. C. Coney, Hon. Earle R. Ellerbe, 
Hon. J. E. Beamguard, and Hon. T. H. Tatum, 
members of the Railroad Commission of South 
Carolina; and that it likewise expresses its apprecia- 
tion and gratitude to the members of the staff of 
the Railroad Commission for their uniform and un- 
abated courtesies; and that it furthermore expresses 
its appreciation to the wives of the members of the 
Railroad Commission for their many kindnesses and 
graciousness.” 

“RESOLVED, That it is our conviction that the 
cause of public regulation and the welfare of this 
Association is strengthened by the better under- 
standing resulting from the attendance at our 
annual meetings of members of the Interstate Com- 
merce Commission; and that we extend to Chairman 
McManamy, Commissioner Lewis, Commissioner 
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Porter, and Commissioner Lee our thanks for their 
attendance at this convention; and, further, that we 
extend our greetings and felicitations to their as- 
sociate Commisioners and express the wish that we 
may have the benefit at future conventions of the 
full membership of that Commission. 


“WHEREAS, Hon. O. P. B. Jacobson, Chairman of 
the Railroad Commission of the State of Minnesota, 
was selected by the President of the United States as 
a member of the official commission to represent 
this country in the Kingdom of Iceland upon the 
celebration of the One Thousandth Anniversary of 
the Founding of the Althing of that Government; 
and 

“WHEREAS, The signal honor conferred upon 
him by the Chief Magistrate of the Nation reflected 
the confidence of this country in the ability and 
leadership of a valuable and able member of this 
Association, 

“THEREFORE, BE IT RESOLVED, That the 
National Association of Railroad and Utilities Com- 
missioners pauses in its deliberations to congratu- 
late Mr. Jacobson upon the great honor which he 
thus received and upon the opportunity which 
thereby came to him -to represent this sovereign 
Nation in an official capacity in another country; 
and be it 

“FURTHER RESOLVED, That ‘this Association 
hereby records its profound appreciation to ‘the 
President of the United States for so honoring a 
member of this organization.” 

On behalf of the Committee, Mr. President, I move 
the adoption of the resolutions as read. (This was 
seconded and carried.) 

MR. PAUL A. WALKER: The Memorials Com- 
mittee wishes to add the name of W.. Paul Geary, 
Chairman of the Corporation Commission of Ari- 
zona, who died about September, 1929. I knew 
Coloned Geary as a soldier of the World War, but 
I had forgotten that he had been a member of this 
Association until I talked with Amos Betts after the 
report of the Committee had been presented. 

Mr. President. and Gentlemen of the Convention, 
I desire to offer the following resolution: 

“Be is resolved by the National Association of 
Railroad and Utilities Commissioners in convention 
assembled: 

“That the rules in conflict therewith be suspended, 
and that this Association direct that the next con- 
vention of this Association devote four days to busi- 
ness sessions and the work of the Association, and 
that at least the first two and ene-half days of 
the sessions of the convention, whether continuous 
or not, be confined exclusively, with the exception 
of the welcome addresses and responses thereto, to 
participation of members of this Association; and 
that there be no papers or addresSes of non-mem- 
bers until after the reports of committees of this 
Association and the discussions thereon; 

“And be it further resolved, that adequate provi- 
sion be made by the Executive Committee for op- 
portunity of informal discussion of matters suggest- 
ing themselves to members of this Association, re- 
gardless of whether such matters are actually 
schéduled on the formal program, to the end that 
respective commissioners and their staffs may have 
the helpful mutual exchange of views on problems 
coming before them.” 

Mr. President, I do not wish to be misunderstood, 


and I want to offer this word. I méan certainly no 
discourtesy to anybody, and I have purposely de- 
layed .aying anything about this until most of the 
papers of the splendid gentlemen who have eome 
here and associated with us have been out of the 
way. The last thing that I want to do is to reflect 
any discourtesy to anybody that has been here. 

But there has been a gradual tendency through 
the years, without anybody to blame particularly, 
of devoting more and more time to matters outside 
of the members of the Association themselves, so 
that members who come here interested vitally in 
problems which concern them and which bother them 
never have an Opportunity to get the helpful sugges- 
tions of their colleagues on these matters. Now, that 
is all in the world that I am trying to do by this 
resolution of -mine. I know that the Executive Com- 
mittee could take that up, but I. want to relieve the 
Executive Committee from the embarassment of the 
proposition, therefore-I am offering the resolution 
and I move its adoption. (This motion was 
seconded.) 


Debate on Resolution 


MR. JAMES B. WALKER: Mr. President, I hate 
to express any disagreement with the distinguished 
member, Mr. Walker, ‘but I wish to say that there 
are two sides to every question. The programs of 
the conventions of this Association are made up 
largely of reports of standing and special commit- 
tees. Three years ago I was honored by the appoint- 
ment by the President as chairman of a. committee 
to revise the constitution and the list of standing 
committees. We had at that time about 18 or 20 
committees. I made a report fo the convention, 
recommending the elimination of some of the com. 
mittees and the consolidation of others. That report 
was approved by the convention in part, but we 
still have a superabundatice of committees, 

Now, as long as we have committees it is neces- 
sary to place their reports upon the program 
whether they make reports or not. That, of course, 
constitutes the backbone of the program of this con- 
vention. Now, I thoroughly agree with Mr. Walker 
that more time should be given to discussions, and 
I would welcome that part of his resolution which 
would limit the features that we place upon the pro- 
gram. But as long as we have this long list of 
committees it is almost impossible to make up a 
program and to allow time for discussion. 
_ Now, this year the Executive Committee, follow- 
ing the system that has been made for several 
years, set aside one afternoon for a free-for-all dis- 
cussion by State Commissions of problems of niutual 
interest. What happened? Yesterday afternoon 
our program was so crowded that there was no time 
left for that discussion. Now, I submit that either 
the committee reports be curtailed and the list of 
speakers be curtailed, or else the time of the con- 
yore must be prolonged from three days to five 
days. 

MR. PAUL A. WALKER: Mr. President, there is 
nothing in this resolution to the contrary. The reso- 
lution specifically directs a four-day business ses- 
sion, and specifically directs the first two and a half 
days be devoted exclusively to matters in which the 
members of this Association should participate, ex- 
cepting the address of welcome and the responses 
thereto. The resolution suggested as the sense of 
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this conventic;. that time, Mr. Secretary, be given for 
open discussions. 

The chief aim of this resolution; hewever, no mat- 
ter how the program committee arranges thie pro- 
gram, is to devote the first two and*a half days, at 
least, to matters in which members of this -Associ- 
ation shall participate, so that they will get an 
opportunity to take up their mutual problems and 
get them out of the way before we engage-in listen- 
ing to papers and addresses of other persons. 

SECRETARY WALKER: ‘Does that exclude the 
committee reports ? 

MR. PAUL A. WALKER: No, sir, the resolution 
does not. : 

PRESIDENT WEBSTER: The question before 
the house is whether or not you desire to adopt this 
resolution. All in favor will say aye. (The motion 
was carried.) 


Other Committee Reports 


PRESIDENT WEBSTER: Unfortunately we 
are obliged to rush through some of these various 
reports.- I will call on Mr. Kanneberg for the report 
of ‘Committee on Generation and Distribution of 
Electric Power. 


HONORABLE ADOLPH KANNEBERG, of Wis- 
consin: [The report of the Committee was read.] 

Mr. President, I move that the report be adopted 
and printed. (Motion seconded and carried.) 


PRESIDENT WEBSTER: The next on the pro- 
gram is the report on Motor Vehicle Transportation 
by Honorable Amos A. Betts, of Arizona, Chairman. 

HONORABLE AMOS A. BETTS: Mr. President 
and Members of the Association, I realize that our 
time is short and so I am not going to take up very 
much in discussion of this report or in reading any 
considerable portion of it. It is largely of a sta- 
tistical ‘nature relating to bus and truck operations 
and there is nothing contained in it in which the 
convention needs to take any action. Mr. Presi- 
dent, I move that this report be approved and 
printed. (Seconded and carried.) 


PRESIDENT WEBSTER: I 
Walker, Secretary, for one minute. 

SECRETARY WALKER: Mr. President and Gen- 
tlemen of the Convention, I will not detain you but 
just a moment, but some of the State Commission- 
ers are elected and some are appointed. I don’t sup- 
pose that you know which States have elections and 
which States appoint the Commissioners. Our very 
able General Solicitor prepared a bulletin a few 
months ago, after a questionnaire to-all of\the 
States, in which he shows how many ’States elect 
their Commissioners and how many are appointed, 
and how many are appointed by boards. Now I 
would like to have the consent of the convention to 
incorporate in this year’s record this Bulletin No. 
44, issued by the General Solicitor on that subject. 
(This motion was seconded and carried.) 

PRESIDENT WEBSTER: We will now have the 
report on Uniform Regulatory Laws, Honorable 
Philip H. Porter, of Wisconsin, Chairman, 


Uniferm State Laws 


HONORABLE PHILIP H. PORTER: “Mr. Presi- 
dent, Members of the Convention, the Special Com- 
mittee on Uniform State Laws last year after col- 
laboration with the National Conference of Commis- 
sions on Uniform State Laws, and the American Bar 
Association, reported and recommended the uniform 
public utilities a=t, which is found in the proceedings 
of the last session. That left but two. jobs for this 
committee to do; one was to complete the work that 
had been started by Br. Gettle as Chairman of the 
Committee and >cport at the next convention recom- 
mending provisions for the control of the stock and 
bonds of public utilities. I wasn’t at the Phoenix 
meeting, but I read the proceedings which were had 
there, and I was left in some doubt as to whether it 
was the unanimous consensus of the Association 


recognize Mr. 


that the public utilities act should have a stock and. 


bond law init. We felt that it should have, and 
consequently report that the public utilities act, last 
year recommended, sliould be supplemented-by a fur- 
ther provision for the control-of the issuance Of. se- 
curities by public utilities. 

If the-primary purpose in enabling public. utility 
regulation is the securing of the best and most ade- 
quate service at the lowest possible -cost, I don’t 
think there is any longer room for doubt-that then 
ought to be effective control- of the issuance of se- 
curities of public utilities. With stock watering, and 
other things, it is not only impossible to obtain 
capital at reasonable interest rates, at the lowest 
possible interest rate that can be secured, but it is 
actually not even possible to seeure the efficient man- 
agement which is likely to take place in a utility 
where a proper financial set-up is maintained. And 
for that reason, with a conservative capitalization, 
a-capitalization which reflects the value, the true 
value of the properties of the utility, we will be 
enabled to secure the lowest rates which can be 
maintained and which at the same time permit the 
free flew of capital into this industry. 


Consequently we have drawn provisions which 
combine the provisions of the strongest laws which 
are today on the various statutes of the country, 
and with those we have combined some provisions 
which so far as we know are new but which we feel 
have a salutary effect. I am told that our time is 
growing very short indeed, and I will not -take up 
your time to discuss these provisions individually, 
but they have been circulated among you. 

The other job which we had was to draft a motor 
carrier act. This was imposed upon us by a special 
resolution of the convention which was adopted 
some time ago, and by which we were directed to 
made a tentative draft and submit it to all of the 
State Commissions and receive their suggestions and 
criticisms. This procedure was followed, and upon 
receipt of these sugestions, which came from almost 
all of the Commisssions, we attempted as far as it 
was possible to incorporate in this act what seemed 
to be the most general sense of the Commisisons, 
and about which there would be the lest conflict. 
That, of course, eliminated certain matters which 
I thought would meet with the disapproval and the 
opposition of certain State Commissions. With these 
suggestions we have drafted this act which has been 
placed before vou and which is recommended for 
your favorable consideration. 

Now, during the course of this drafting, we were 
advised by the National Conference of Commissions 
on Uniform State Laws that they would welcome an 
opportunity to collaborate with us in the final draft 
of these acts, both with respect to the issuance of 
securities by public utilities and more particularly 
with: respect to the regulation of motor carriers. 
Perhaps it would be well if the Committee was con- 
tinued in office for another year for the purpose of 
carrying out this collaboration and with the author- 
ity to make such changes in these laws as might be 
necessary in detail in order to secure the approval 
and - backing of the Bar Association and the Na- 
tional Conference. And with that suggestion, ‘Mr. 
President, I move that the draft as submitted be re- 
ceived and printed in the record. (This motion was 
seconded and carried.) 


Consolidation of Railroads 


PRESIDENT WEBSTER: We will now have the 
report on the Consolidation of Railroads, Mr. J. W. 
McCardle, of Indiana. 

HONORABLE J. W. McCARDLE: Mr. President, 
Gentlemen of the Convention, I think I owe an 
apology to the members of this Association, and 
especially to the members of the Committee. When 
I was appointed it was an unexpected appointment, 
as far as I was concerned, dnd immediately upon 
my appointment by the President I set about at once 
to find out what I should do. And I wrote to Mr. 


Walker and he gave me some instructions and then 
I wrote to all the members of the Committee, and I 
had.a-reply from Mr. White, of Alabama; and an- 

x .Commisioner from California, and. I, didn’t 
héar from the balance of the boys. ~(Laughter.) 
A I--regret, Mr. White, if you are here: today, 
that E didn’t follow your instructions. 


I came down to Charleston and I haye had a little 


teo much-Charleston, going around with my friend, 
Mr. Blease.: You know I have accepted the hos- 
pitality. of the people of Charleston and I have 
neglected my duty, that is the truth about it. And 
I offer this apology. I am only going to use a 
few paragraphs in my report. 


It is the opinion of your Committee that efficiency . 


cannot be legislated into any organization. By con- 
selidating. divisions the. operating officials. will be 
removed farther and farther away from the public 
who use their facilities, and this will have a tendency 
to plave a greater and greater strain upon public 
relations. When the public cannot, without con- 
siderable exertion and expense to themselves, come 
in contact with the operating carriers, cooperation 
will be reduced to a minimum, causing greater ope- 
rating expense to the carrier and a more and more 
dissatisfied public. 


Public Benefit Questioned : 


It is urged that through such consolidations econ- 
omies will be effected, but in Indiana, for example, 
it has been a matter of observation that the consoli- 
dation of railroads has not resulted in any lower 
rates to the shippers, and consequently the shipping 
public has received no benefit from the consolida- 
tions which have been permitted in that State. Nor 
has increased efficiency in service resulted, for it 
has been the tendency, when smaller or branch lines 
are consolidated into a larger system, that the ope- 
rating service has been reduced and shippers have 
thereby been forced in many instances to use a 
trucking service, which would not have been neces- 
sary had there been sufficient service to handle their 
business extended by the railroad. The transporta- 
tion company should endeavor to give to the ship- 
pers and to. their patrons the service necessary at 
the time that the service is desired, and should not 
arrange its schedules entirely for the benefit of the 
carriers’ operation. Attention to this phase of 
operation would have a tendency to divert back to 
the carriers a considerable amount of traffic which 
is now moving by truck. 

The direct economic effects of consolidation are 
extremely ‘important. When a number of carriers 
are consolidated it means the removing of shops 
from one location to another and the extending of 
terminal divisions. This involves the reduction of 
forces necessary to handle the business, and the 
application of the seniority rule means that many 
men will be thrown upon their own resources. The 
employees of the railroad themselves constitute no 
inconsiderable portion of our population, and their 
welfare must be taken into consideration when the 
public good is in question. 


Tax Situation Discussed 


The effect upon the tax situation must not be over- 
looked. A reduction in values means a lessening of 
taxes unless the rate of tax be increased, and in 
that event there is a further and a direct loss. The 
loss through decreased revenues is felt not only in 
the immediate community but throughout the State. 

As a matter of fact there was no public demand 
for such-consolidation at the time the Transporta- 
tion Act was enacted and since the Interstate Com- 
merce Commission subsequently, by means of rate 
increases and adjustments, has enabled the carriers 
to rehabilitate themselves, there is at this time not 
only no public demand for consolidation but there is 
a well defined sentiment in opposition. 

Mr. President, I move the adoption of the re- 
port and that it be printed in the record. (Seconded 
and carried.) 

The meeting then, at 3:30 o’clock p. m., adjourned. 
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